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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a)
(b)

©
d

(e)
®

PROPOSED-includes the full text of preproposal comments, original proposals,
continuances, supplemental notices, and withdrawals.

PERMANENT-includes the full text of permanently adopted rules.
EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules
coordinator notifications, summaries of attorney general opinions, executive orders and
emergency declarations of the governor, rules of the state Supreme Court, and other
miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the
current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which
they are filed in the code reviser’s office during the pertinent filing period. The three part number
in the heading distinctively identifies each document, and the last part of the number indicates the
filing sequence with a section’s material.

2. PRINTING STYLE--INDICATION OF NEW OF DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency
rules. This style quickly and graphically portrays the current changes to existing rules as follows:

(a)

(b)
©

In amendatory sections--

@) underlined material is new material;

(>i1) deleted material is (({ined-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and
caption under the heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE
PROCEDURE ACT

‘ Material contained in the Register other than rule-making actions taken under the APA

(chapter 34.05 RCW) does not necessarily conform to the style and format conventions described

above. The headings of these other types of material have been edited for uniformity of style;

otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(a)

(b)

(©)

Permanently adopted agency rules normally take effect thirty-one days after the rules
and the agency order adopting them are filed with the code reviser’s office. This
effective date may be delayed or advanced and such an effective date will be noted in
the promulgation statement preceding the text of the rule. _

Emergency rules take effect upon filing with the code reviser’s office unless a later
date is provided by the agency. They remain effective for a maximum of one hundred
twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order
adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to
show the source or history of a document is enclosed in [brackets].
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WSR 92-18-006
PROPOSED RULES
MARINE EMPLOYEES’ COMMISSION
[Filed August 20, 1992, 4:15 p.m.]

Original Notice.

Title of Rule: WAC 316-02-520 Declaratory orders—
Rights and disposition, 316-02-820 Commission office
address, 316-45-003 Unfair labor practices—Defined, 316-
45-020 Unfair labor practice complaints—Time limitations,
316-65-005 Grievance defined, and 316-65-010 Grievance—
Who may file.

Purpose: WAC 316-02-520, amendment to correct
typographical error, WAC 316-02-820, amendment to update
address, WAC 316-45-003, amendment to clarify definition,
WAC 316-45-020, new section to eliminate stale issues,
WAC 316-65-005, amendment to permit filing grievance and
unfair labor practice complaint, and WAC 316-65-010,
amendment to specify statutory reference.

Other Identifying Information: Marine Employees
Relations Act.

Statutory Authority for Adoption: RCW 47.64.280.

Statute Being Implemented: Chapter 47.64 RCW.

Summary: WAC 316-02-520, 316-02-820, and 316-65-
010 are housekeeping, no substantive change; and WAC
316-45-003, 316-45-020, and 316-65-005 are intended to
clarify distinctions between grievance arbitrations and
resolution of unfair labor practice complaints.

Reasons Supporting Proposal: Some maritime represen-
tatives have not understood the distinctions between griev-
ance arbitration and unfair labor practice resolution.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Commissioner Louis O.
Stewart, Evergreen Plaza Building, (206) 586-6354.

Name of Proponent: Marine Employees’ Commission,
governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Adoption will increase understanding and
therefore diminish technical errors.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 47.64 RCW promotes orderly settlement of
labor-management disputes, including arbitration of grievanc-
es and resolution of unfair labor practice complaints. The
procedures and remedies differ. These rule changes will
assist in understanding and effectiveness.

Proposal Changes the Following Existing Rules: Three
amendments are only housekeeping/updating. One establish-
es time limits on unfair labor practice complaints (ULP).
Two permit filing both ULP and grievance arbitration and
clarify procedures.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Port Commission Conference Room,
Third Floor, Pier 66, Seattle, Washington, on October 23,
1992, at 10:30 a.m.

Submit Written Comments to: Louis O. Stewart,
Commissioner, P.O. Box 40902, Olympia, WA 98504-0902,
by October 23, 1992.

Date of Intended Adoption: October 23, 1992.

WSR 92-18-006

August 20, 1992
Louis O. Stewart
Commissioner
Rules Coordinator

AMENDATORY SECTION (Amending WSR 90-01-115,

filed 12/20/89, effective 1/20/90)

WAC 316-02-520 Declaratory orders—Rights and
disposition. (1) The petitioner for a declaratory order shall
enjoy the same rights, privileges and expectations as in any
other proceeding before the commission, except as specifi-
cally limited by WAC ((316-01-560-ard-316-01-510)) 316-
02-500 and 316-02-510.

(2) Within fifteen days after receipt of a petition for a
declaratory order, the commission or designated examiner
shall give notice of the petition to all persons to whom
notice is required by law or rule, and may give notice to any
other person deemed desirable.

(3) Within thirty days after receipt of a petition for a
declaratory order the commission or designated examiner, in
writing, shall do one of the following:

(a) Enter an order declaring the applicability of the
statute, rule, or order in question to the specified circum-
stances;

(b) Set the matter for specified proceedings to be held
no more than ninety days after receipt of the petition;

(c) Set a specified time no more than ninety days after
receipt of the petition by which a declaratory order will be
entered; or

(d) Decline to enter a declaratory order, stating the
reasons for that action.

(4) The time limits of subsection (3)(b) and (c) of this
section may be extended by the commission or designated
examiner for good cause.

(5) The commission or designated examiner may not
enter a declaratory order that would substantially prejudice
the rights of a person who would be a necessary party and
who does not consent in writing to the determination of the
matter by a declaratory order proceeding.

(6) A declaratory order has the same status as any other
order entered in a commission or examiner adjudicative
proceeding. Each declaratory order shall contain the names
of all parties to the proceeding on which it is based, the
particular facts on which it is based, and the reasons for the
conclusions.

AMENDATORY SECTION (Amending WSR 90-01-115,
filed 12/20/89, effective 1/20/90)

WAC 316-02-820 Commission offices. The commis-
sion maintains its office at ((Main-Floor,—S-W-—Quadrant;))
Evergreen Plaza Building, (Mailstep-EJ-14)) PO Box 40902,
Olympla Washington 98504-0902. The telephone number
is (206) 586-6354.

AMENDATORY SECTION (Amending WSR 90-01-118,
filed 12/20/89, effective 1/20/90)

WAC 316-45-003 Unfair labor practices—Defined.
(1) It is an unfair labor practice for ferry system manage-
ment or its representatives:

Proposed
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(a) To interfere with, restrain, or coerce employees in
the exercise of the rights guaranteed by chapter 47.64 RCW;

(b) To dominate or interfere with the formation or
administration of any employee organization or contribute
financial or other support to it: Provided, That subject to
rules made by the commission pursuant to RCW 47.64.130
and 47.64.280 an employer shall not be prohibited from
permitting employees to confer with it or its representatives
or agents during working hours without loss of time or pay;

(c) To encourage or discourage membership in any
employee organization by discrimination in regard to hiring,
tenure of employment, or any term or condition of employ-
ment, but nothing contained in this subsection prevents an
employer from requiring, as a condition of continued
employment, payment of periodic dues and fees uniformly
required to an exclusive bargaining representative pursuant
to RCW 47.64.160: Provided, That nothing prohibits ferry
system management from agreeing to obtain employees by
referral from a lawful hiring hall operated by or participated
in by a labor organization;

(d) To discharge or otherwise discriminate against an
employee because he has filed charges or given testimony
concerning subjects covered by chapter 47.64 RCW,;

(e) To refuse to bargain collectively with the representa-
tives of its employees.

(2) It is an unfair labor practice for an employee
organization:

(a) To restrain or coerce (i) employees in the exercise
of the rights guaranteed by this chapter: Provided, That this
paragraph does not impair the right of an employee organiza-
tion to prescribe its own rules with respect to the acquisition
or retention of membership therein, or (ii) an employer in
the selection of his representatives for the purposes of
collective bargaining or the adjustment of grievances;

(b) To cause or attempt to cause an employer to
discriminate against an employee in violation of subsection
(1)(c) of this section;

(c) To refuse to bargain collectively with an employer,
when it is the representative of employees subject to RCW
47.64.170.

(3) The rights guaranteed by chapter 47.64 RCW

include:

(a) The right of self-organization, including the right to
form, join, or assist a labor organization;

(b) The right to bargain collectively through a represen-
tative freely chosen by the employees themselves;

(c) The right to engage in other concerted activities for
collective bargaining or for mutual aid or protection; or

(d) The right to refrain from concerted activity. The
right to refrain from concerted activities is limited to the

Washington State Register, Issue 92-18

NEW SECTION

WAC 316-45-020 Unfair labor practice complaint—
Time limitations. (1) Unless otherwise specified in statute
or rule, a complaint charging an unfair labor practice may
not be filed later than one hundred eighty calendar days after
the party filing such complaint knew or should have known
of the event, activity, or practice alleged to be violations of
protected rights under RCW 47.64.130 and WAC 316-45-
003. For the purpose of computing timeliness of complaints,
each event, activity, or practice in a series of identical or
similar practices may be construed as a separate instance:
Provided, That the commission shall only consider those
events, activities, or practices which have occurred no earlier
than one hundred eighty days prior to the filing of the
complaint unless the statute of limitations are deemed to be
tolled pursuant to subsection (3) of this section.

(2) Where the event, activity, or practice is alleged to be
a violation of a collective bargaining agreement in addition
to violating rights protected by chapter 47.64 RCW, and the
complainant chooses also to file a request for grievance
arbitration pursuant to RCW 47.64.150, the statute of
limitations herein run only after the remedies available in the
contractual grievance procedures have been exhausted. The
commission may accept the final resolution of the grievance
arbitration process and defer to that decision. If the commis-
sion determines that the grievance procedure did not satisfac-
torily resolve the entire charge of unfair labor practice, the
commission may resume processing the remaining unfair
labor practice issue(s).

(3) The limitation period specified in subsection (2) of
this section may be tolled where the charging party did not
have actual or constructive knowledge of the alleged unfair
labor practice. In the instance that the respondent has
engaged in fraudulent concealment and/or deception as to its
unlawful conduct, the commission may determine the
limitation tolled, both as to the filing of the complaint and as
to the remedy.

AMENDATORY SECTION (Amending WSR 90-01-119,
filed 12/20/89, effective 1/20/90)

WAC 316-65-005 Grievance defined. "Grievance"
means a formal statement alleging injury, injustice, or
violation of rights granted by rule, statute, ((6¥)) collective
bargammg agreement, or past practice: Provided, That any
grievance involving alleged violations ((ertumerated-in-RCW
47-64-130-shall)) of rights protected by chapter 47.64 RCW
may also be termed "unfair labor practices” and ((shal)) may
also be filed and processed under chapter 316-45 WAC:
And _Provided Further, That because of the limitations on

extent that lawful union security agreements may be en-

grievance arbitration decisions in RCW 47.64.150, requests

forced.

(4) The expression of any view, argument, or opinion,
or the dissemination thereof to the public, whether in written,
printed, graphic, or visual form, shall not constitute or be
evidence of an unfair labor practice under any of the
provisions of this chapter, if the expression contains no
threat of reprisal or force or promise of benefit.

Proposed

for grievance arbitration and unfair labor practice complaints
may not be consolidated for hearing and decision.

AMENDATORY SECTION (Amending WSR 90-01-119,
filed 12/20/89, effective 1/20/90)

WAC 316-65-010 Grievance—Who may file. A
statement of grievance may be filed by the department of
transportation, an exclusive representative of employees or
their agents, an employee, or by the parties jointly, ((in
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accordance—with-chapter47-64-RCW)) pursuant to RCW
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NEW SECTION

47.64.150.

WSR 92-18-019
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed August 24, 1992, 4:46 p.m.]

Original Notice.

Title of Rule: Chapter 388-151 WAC, School-age child
care center minimum licensing requirements.

Purpose: Promulgate rules for licensing child care
centers which care only for school-age children part of the
day (usually before and after school).

Statutory Authority for Adoption: Chapter 74.15 RCW.

Statute Being Implemented: Chapter 74.15 RCW.

Summary: Will facilitate the licensing of school-age
centers in schools and similar settings where care is not
provided to infants and toddlers.

Reasons Supporting Proposal: A new administrative
code chapter is developed to provide standards for day care
programs for school-age child care. The needs of school-age
children differ radically from those of infants, toddlers, and
preschoolers. Care is generally provided in a different
setting.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barry Fibel, Children,
Youth and Family Services, Office of Child Care Policy,
753-0204.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington 98504, on October 27, 1992, at 10:00
a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118,
SCAN 366-0118, by October 27, 1992,

Date of Intended Adoption: October 28, 1992,

August 24, 1992
Leslie F. James, Director
Administrative Services

Chapter 388-151 WAC
SCHOOL-AGE CHILD CARE CENTER MINIMUM
LICENSING REQUIREMENTS

WAC 388-151-010 Definitions. As used and defined
under this chapter:

(1) "Capacity” means the maximum number of children
the licensee is authorized to have on the premises at a given
time.

(2) "Child abuse or neglect” means the injury, sexual
abuse, sexual exploitation, or negligent treatment or maltreat-
ment of a child by any person under circumstances indicat-
ing the child’s health, welfare, or safety is harmed thereby.

(3) "Department" means the state department of social
and health services (DSHS), the organization vested with the
legal authority to regulate and certify school-age child care
centers.

(4) "Department of health" means the state department
of health.

(5) "License" means a permit issued by the department
authorizing by law the licensee to operate a school-age child
care center and affirming the licensee meets requirements
under licensure.

(6) "Licensee" means the person, organization, or legal
entity responsible for operating the center.

(7) "Licensor" means the person employed by the
department to regulate and license a school-age child care
center.

(8) "Premises" means the building where the center is
located and the adjoining grounds over which the licensee
has control.

(9) "School-age child" means a child five years of age
through twelve years of age attending a public or private
school.

(10) "School-age child care center" means a program
operating in a facility other than a private residence, account-
able for school-age children when school is not is session.
It shall meet department licensing requirements, provide
adult-supervised care, and a variety of developmentally
appropriate activities. :

(11) "Staff” means a child care giver or a group of child
care givers employed by the licensee to supervise a child
served at the center.

NEW SECTION

WAC 388-151-020 Scope of licensing. (1) The person
or organization operating a school-age child care center shall
be subject to licensing as authorized under chapter 74.15
RCW. '

(2) The person or organization operating a school-age
child care center and qualifying for exemption from require-
ments of this chapter under RCW 74.15.020(4) shall not be
subject to licensure. The person or organization claiming an
exemption shall provide the department proof of entitlement
to the exemption at the licensor’s request.

NEW SECTION

WAC 388-151-040 Local ordinances and codes. (1)
The department shall issue or deny a license on the basis of
the applicant’s compliance with school-age child care
licensing and procedural requirements.
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(2) The licensee or applicant shall be responsible for
compliance with city ordinances and county codes, such as
zoning and building regulations.

NEW SECTION

WAC 388-151-050 Waivers. (1) In an individual case,
the department, for good cause, may waive a specific
requirement and approve an alternate method for the licensee
or applicant to achieve the specific requirement’s intent if
the:

(a) Licensee or applicant submits to the department a
written waiver request fully explaining the circumstances
necessitating the waiver; and

(b) Department determines waiver approval will not
jeopardize the safety or welfare of the child in care or
detract from the quality of licensee-delivered services.

(2) The department may approve a waiver request only
for a specific purpose or child and for a specific period of
time not exceeding the expiration date of the license.

(3) The department may limit or restrict a license issued
to a licensee or an applicant in conjunction with a waiver.

(4) The licensee shall maintain on the premises a copy
of the department’s written waiver approval.

(5) The department’s denial of a licensee’s or
applicant’s waiver request shall not be subject to appeal
under chapter 34.05 RCW.

NEW SECTION

WAC 388-151-070 Applicant and reapplication for
licensing-investigation. (1) The person or organization
applying for a licensee or relicensure under this chapter and
responsible for operating the center shall comply with
application procedures the department prescribes and submit
to the department: A

(a) A completed department-supplied application for
school-age child care center license, including attachments,
ninety or more days before the:

(i) Expiration of a current license;

(i1) Opening date of a center;

(iii)Relocation of a center; or

(iv) Change of the licensee.

(b) A completed criminal history and background
inquiry form for each staff person or volunteer having
unsupervised or regular access to the child in care; and

(c) The licensing fee.

(2) In addition to the required application materials
specified under subsection (1) of this section, the applicant
for initial licensure shall submit to the department:

(a) An employment and education resume of the person
responsible for the active management of the center and of
the site coordinator;

(b) Diploma or education transcript copies of the
director and site coordinator; and

(c) Three professional references each for the licensee,
director, and site coordinator.

(3) The applicant for a license under this chapter shall
be twenty-one years of age or older.

(4) The department may, at any time, require additional
information from the applicant, licensee, staff person,
volunteer, member of their household, and other persons

Proposed
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having access to the child in care as the department deems
necessary including, but not limited to:

(a) Sexual deviancy evaluations;

(b) Substance and alcohol abuse evaluations;

(c) Psychiatric evaluations;

(d) Psychological evaluations; and

(e) Medical evaluations.

(5) The department may perform investigations of the
applicant, licensee, staff person, volunteer, member of their
household, and other person having access to the child in
care as the department deems necessary, including accessing
criminal histories and law enforcement files.

(6) The applicant shall conform to rules and regulations
approved or adopted by the:

(a) Department of health, promoting the health of the
child in care, contained in this chapter; and

(b) State fire marshal’s office, establishing standards for
fire prevention and protection of life and property from fire,
under chapter 212-56A WAC.

(7) The department shall not issue a license to the
applicant until the department of health and the state fire
marshal’s office have certified or inspected and approved the
center.

(8) The department may exempt a school site possessing
a fire safety certification signed by the local fire official
within six months prior to licensure from the requirement to
receive an additional fire safety inspection by the state fire
marshal’s office.

(9) The licensee shall submit a completed plan of
deficiency correction to the department of health and the
department licensor prior to issuance of the licensee, when
required.

NEW SECTION

WAC 388-151-080 Licensed capacity. (1) The
department shall issue the applicant or licensee a license for
a specific number of children dependent on the:

(a) Department’s evaluation of the center’s premises,
equipment, and physical accommodations;

(b) Number and skills of the licensee, staff, and
volunteers; and

(c) Ages and characteristics of the children served.

(2) The department:

(a) Shall not issue the applicant or licensee a license to
care for more children than permitted under this chapter; and

(b) May issue the applicant or licensee a license to care
for fewer children than the center’s maximum capacity.

NEW SECTION

WAC 388-151-090 License denial, suspension, or
revocation. (1) Before granting a license and as a condition
for continuance of a license, the department shall consider
the ability of the applicant and licensee to meet the
requirements of this chapter. If more than one person is the
applicant or licensee, the department:

(a) Shall consider their qualifications separately and
jointly; and

(b) May deny, suspend, revoke, or not renew the license
based on the failure of one of the persons to meet the
requirements.
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(2) The department shall deny, suspend, revoke, or not
renew the license of a person who:

(a) Is a perpetrator of child abuse, or has been convicted
of a crime involving child abuse or physical harm to another
person, or allows such a person on the premises;

(b) Commits or was convicted of a felony reasonably
related to the competency of the person to meet the
requirements of this chapter;

(c) Engages in illegal use of a drug or excessive use of
alcohol;

(d) Commits, permits, aids, or abets the commission of
an illegal act on the premises;

(e) Commits, permits, aids, or abets the abuse, neglect,
exploitation, or cruel or indifferent care to a child in care;

(f) Refuses to permit an authorized representative of the
department, state fire marshal’s office, or department of
health to inspect the premises; or

(g) Refuses to permit an authorized representative of the
department or the department of health access to records
related to operation of the center or to interview staff or a
child in care.

(3) The department may deny, suspend, revoke, or not
renew a license of a person who:

(a) Seeks to obtain or retain a license by fraudulent
means or misrepresentation including, but not limited to:

(i) Making a materially false statement on the
application; or

(ii) Omitting material information on the application.

(b) Provides insufficient staff in relation to the number
ages, or characteristics of children in care;

(c) Allows a person unqualified by training, experience,
or temperament to care for or be in contact with a child in
care;

(d) Violates any condition or limitation on licensure
including, but not limited to:

(i) Permitting more children on the premises than the
number for which the center is licensed; or

(ii) Permitting on the premises a child of an age
different from the ages for which the center is licensed.

(e) Fails to provide adequate supervision to a child in
care;

(f) Demonstrates an inability to exercise fiscal
responsibility and accountability with respect to operation of
the center;

(2) Misappropriates property of a child in care;

(h) Knowingly permits on the premises an employee or
volunteer who has made a material misrepresentation on an
application for employment or volunteer service;

(i) Refuses or fails to supply necessary, additional
department requested information; or

(j) Fails to comply with any provision of chapter 74.15
RCW or this chapter.

(4) The department shall not issue a license to a person
who has been denied, suspended, revoked, or not renewed a
license to operate a facility for the care of the children or
adults, in this state or elsewhere, unless the person
demonstrates by clear, cogent, and convincing evidence the
person has undertaken sufficient corrective action or
rehabilitation to warrant public trust and to operate the center
in accordance with the rules of this chapter.

(5) The department’s notice of a denial, revocation,
suspension, or modification of a license and the applicant’s
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or licensee’s right to a hearing, shall be governed under
RCW 43.20.205.

NEW SECTION

WAC 388-151-100 Activity program. (1) The
licensee shall implement an activity program designed to
meet the developmental, cultural, and individual needs of the
child served. The licensee shall ensure the program contains
a range of learning experiences for the child to:

(a) Gain self-esteem, self-awareness, self-control, and
decision-making abilities;

(b) Develop socially, emotionally, intellectually, and
physically;

(c) Learn about nutrition, health, and personal safety;
and

(d) Experiment, create, and explore.

(2) The licensee shall ensure the center’s program offers
variety and options including a balance between:

(a) Child-initiated and staff-initiated activities;

(b) Free play and organized events;

(c) Individual and group activities; and

(d) Quiet and active experiences.

(3) The licensee shall ensure the center’s program
affords the child daily opportunities for small and large
muscle activities and outdoor play.

(4) The licensee shall operate the center’s program
under a regular schedule of activities with allowances for a
variety of special events. The licensee shall implement a
planned program of activities as evidenced by a current,
written activity schedule and afford staff classroom planning
time.

(5) The licensee shall manage child and staff
movements from one planned activity or care area to another
to achieve smooth, unregimented transitions by:

(a) Establishing familiar routines;

(b) Contributing to learning experiences; and

(c) Maintaining staff-to-child ratio and group size
guidelines.

NEW SECTION

WAC 388-151-110 Learning and play materials.
The licensee shall provide the child a variety of easily
accessible, developmentally appropriate equipment and
materials of sufficient quantity to implement the center’s
program. The licensee shall ensure material is culturally
relevant and promotes:

(1) Social development;

(2) Communication ability;

(3) Self-help skills;

(4) Large and small muscle development; and

(5) Creative expression.

NEW SECTION

WAC 388-151-120 Staff-child interactions. (1) The
licensee shall furnish the child a nurturing, respectful,
supportive, and responsive environment through frequent
interactions between the child and staff:

(a) Supporting the child in developing an understanding
of self and others by assisting the child to share ideas,
experiences, and feelings;

Proposed

O
LLJ
n
O
a
O
c
o




PROPOSED

WSR 92-18-019

(b) Providing age-appropriate opportunities for growth
and development of the child’s social and communication
skills, including encouraging the child to ask questions;

(c) Helping the child solve problems;

(d) Fostering creativity and independence in routine
activities, including showing tolerance for mistakes; and

(e) Treating equally all children in care regardiess of
race, religion, culture, sex, and handicapping condition.

(2) The licensee shall furnish the child a pleasant and
social atmosphere at meal and snack times. Staff shall
provide good models for nutrition habits and social behavior.

NEW SECTION

WAC 388-151-130 Behavior management and
discipline. (1) The licensee shall guide the child’s behavior
based on an understanding of the individual child’s needs
and stage of development. The licensee shall support the
child’s developmentally appropriate social behavior, self-
control, and respect for the rights of others.

(2) The licensee shall ensure behavior management and
discipline practice are fair, reasonable, consistent, and related
to the child’s behavior. Staff shall not administer cruel,
unusual, hazardous, frightening, or humiliating discipline.

(3) The licensee shall be responsible for implementing
the behavior management and discipline practices of the
center.

(4) The licensee shall prohibit and prevent by any
person on the premises:

(a) Biting, jerking, shaking, spanking, slapping, hitting,
striking, or kicking the child, or other means of inflicting
physical or emotional pain, or causing bodily harm;

(b) The use of a physical restraint method injurious to
the child;

(¢) The use of a mechanical restraint, locked time-out
room, or closet; :

(d) The use of verbal abuse; or

(e) The withholding of food as a punishment.

(5) In emergency situations, the staff person competent
to use restraint methods may use limited physical restraint
when:

(a) Protecting a person on the premises from physical
injury;

(b) Obtaining possession of a weapon or other
dangerous object; or

(c) Protecting property from serious damage.

(6) The licensee shall document any incident involving
the use of physical restraint.

NEW SECTION

WAC 388-151-150 Evening and nighttime care. (1)
For the center offering school-age child care during evening
and nighttime hours, the licensee shall, in addition to
meeting daytime regulations, adapt the program, equipment,
and staffing pattern to meet the physical and emotional needs
of the child away from home at night.

(2) The licensee shall maintain the same staff-to-child
ratio in effect during daytime care. At all times, staff shall
keep the child within continuous visual or auditory range.
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NEW SECTION

WAC 388-151-160 Off-site trips. (1) The licensee
may transport or permit the supervised off-site travel of the
child to participate in field trips or engage in other off-site
activities only with written parent consent.

(2) The parent’s consent may be:

(a) For a specific date and trip; or

(b) A blanket authorization describing the full range of
trips the child may take. In such case, the licensee shall
notify the parent in advance about the trip.

(3) For group field trips, the licensee shall ensure:

(a) Emergency information and medical treatment
authorization for each child in the group is present;

(b) A first aid kit is available;

(c) A written list of children participating is maintained;
and

(d) Required staff-child ratios are maintained.

NEW SECTION

WAC 388-151-165 Transportation. When the
licensee furnishes transportation for the child in care:

(1) The licensee shall ensure that the motor vehicle is
maintained in a safe operating condition and is approved by
the Washington state patrol, when applicable;

(2) The licensee or driver shall carry liability and
medical insurance;

(3) The driver shall have a current driver’s license, valid
for the classification of motor vehicle operated, and current
first aid and CPR certification;

(4) The licensee shall ensure a minimum of one staff
person other than the driver is present in the motor vehicle,
when necessary, to ensure staff-to-child ratio compliance;
and

(5) The licensee shall ensure the number of passengers
does not exceed the seat belt capacity of the motor vehicle.

NEW SECTION

WAC 388-151-170 Parent communication. (1) The
licensee shall orally:

(a) Explain to the parent the center’s policies and
procedures;

(b) Orient the parent to the center’s philosophy,
program, and facilities;

(c) Communicate to the parent issues relating to the
child’s care and individual practices concerning the child’s
special needs; and

(d) Encourage parent participation in center activities.

(2) The licensee shall give the parent the following
written policy and procedure information:

(a) Enrollment and admission requirements;

(b) The fee and payment plan;

(c) A typical activity schedule, including hours of
operation;

(d) Meals and snacks served, including guidelines on
food bought from the child’s home;

(f) Signing in and signing out requirements;

(g) Child abuse reporting law requirements;

(h) Behavior management and discipline;

(i) Nondiscrimination statement;

() Religious activities, if any;



Washington State Register, Issue 92-18

(k) Transportation and field trip arrangements;

(1) Policy on homework, study time, and space
necessary to accommodate these activities;

(m) Practices concerning an ill child;

(n) Medication management; and

(0) Medical emergencies.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-151-180 Staff pattern and qualifications.
(1) General qualifications. The licensee, staff, volunteer, and
other person associated with the operation of the center who
has access to the child in care shall:

(a) Be of good character;

(b) Demonstrate the understanding, ability, personality,
emotional stability, and physical health suited to meet the
cultural, emotional, mental, physical, and social needs of the
child in care; and

(c) Not have committed or been convicted of child
abuse or any crime involving harm to another person.

(2) Program director. The licensee shall serve as or
employ a director responsible for the overall management of
the center’s facility and operation. The director shall:

(a) Be twenty-one years of age or older;

(b) Serve as administrator of the center, ensuring
compliance with licensing requirements;

(c) Have knowledge of development of school-age
children as evidenced by professional references, education,
experience, and on-the-job performance;

(d) Have the management and supervisory skills
necessary for the proper administration for the center
including:

(i) Record maintenance;’

(ii) Financial management; and

(iii) Maintenance of positive relationships with staff,
children, parents, and the community.

(e) Employ, provide, or arrange for fulfillment of
clerical, accounting, maintenance, transportation, and food
service responsibilities so the child care staff is free to
concentrate on program implementation and maintaining the
required staff-to-child ratio;

(f) Have completed thirty or more college quarter credits
in early childhood education/child development, elementary
education, or possess an equivalent educational background
in courses such as recreation, physical education, education,
music, art, home economics, psychology, or social services;

(g) Have two or more years of successful experience
working with school-age children as evidenced by
professional references and on-the-job performance; and

(h) Have planning, coordination, and supervisory skills
to implement a high quality, developmentally appropriate
program.

(3) Site coordinator. The licensee may employ a site
coordinator responsible for program planning and
implementation. The site coordinator shall be under the
regular supervision of the program director.

(4) The site coordinator and program director may be
one and the same person when qualified for both positions.
The site coordinator shall:
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(a) Be twenty-one years of age or older;

(b) Have completed thirty or more college quarter
credits in early childhood education/child development,
elementary education, or possess an equivalent educational
background in courses such as recreation, physical education,
education, music, art, psychology, or social services;

(c) Serve as staff supervisor;

(d) Have demonstrated knowledge in:

(i) Behavior management skills specific to school-age
children;

(ii) Program management skills; and

(iii) School-age child activity planning and coordinating
skills.

(e) Have a minimum of two years experience working
with school-age children, or possess equivalent experience.

(5) The program director or site coordinator shall
normally be on the premises while the child is in care. If
temporarily absent from the center, the director and site
coordinator shall leave a competent, designated staff person
in charge.

(6) The director and site coordinator may also serve as
child care staff when such role does not interfere with the
director’s or site coordinator’s management and supervisory
responsibilities.

(7) Center staffing. The licensee may employ a lead
school-age child care staff person to be in charge of a child
or a group of children. Lead school-age child care staff
shall: '

(a) Be eighteen years of age or older;

(b) Possesses a high school education or equivalent;

(c) Have school-age child development knowledge and
experience; and

(d) Have the ability to implement the activity program.

(8) The licensee may employ a child care assistant,
volunteer, or trainee. The assistant, volunteer, or trainee
shall support staff. The school age child care assistant,
volunteer, or trainee shall:

(a) Be sixteen years of age or older; and

(b) Care for the child only under direct supervision.

(9) The licensee shall ensure no person under eighteen
years of age is assigned sole responsibility for a group of
children. The assistant, eighteen years of age or older, may
be assigned sole responsibility for a child or group of
children for a brief period of time.

(10) The licensee may count the assistant, volunteer, or
trainee in the staff-to-child ratio when that person meets staff
requirements.

NEW SECTION

WAC 388-151-190 Group size and staff-child ratios.
(1) The licensee shall maintain, at minimum, a 1:15 staff-
child ratio and a maximum group size of thirty or fewer
children.

(2) The licensee shall conduct activities for each group
in a specific classroom or other defined space within a larger
area.

(3) The licensee shall ensure each group is under the
supervision of a qualified staff person or team of staff.

(4) The department may approve reasonable variations
to group size limitations if the licensee maintains required
staff-to-child ratios, dependent on;
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(a) Staff qualifications;

(b) Program structure; and

(c) Usable space.

(5) The licensee shall ensure staff keep each child
within continuous visual or auditory range, except when the
child uses the toilet.

(6) When only one staff person is present, the licensee
shall ensure a second staff person is readily available in case
of an emergency.

NEW SECTION

WAC 388-151-200 Staff development, orientation,
and training. (1) The licensee shall have an orientation
system making the employee, volunteer, and trainee aware
of program policies and practices. The licensee shall
provide staff an orientation including, but not limited to:

(a) Licensing rules required under this chapter;

(b) Goals and philosophy of the center;

(c) Planned daily activities and routines;

(d) Age-appropriate child guidance and behavior
management methods;

(e) Child abuse and neglect prevention, detection, and
reporting policies and procedures;

(f) Special health and developmental needs of the
individual child;

(g) Fire prevention and safety procedures; and

(h) Personnel policies.

(2) The licensee shall provide or arrange regular training
opportunities for the child care staff to:

(a) Promote ongoing employee education;

(b) Enhance practice skills;

(c) Increase cultural awareness; and

(d) Accommodate special health and developmental
needs of the individual child.

(3) The licensee shall conduct periodic staff meetings
for planning and coordination purposes.

(4) The licensee shall ensure:

(a) A staff person with basic, standard, current first aid
and cardiopulmonary resuscitation (CPR) training, or
department of health approved training is present at all times
while the child is in care; and

(b) Staff’s CPR training includes methods appropriate
for school-age children in care.

(5) The licensee shall provide or arrange appropriate
education and training for child care staff on the prevention
and transmission of human immunodeficiency virus/acquired
immunodeficiency syndrome (HIV/AIDS).

(6) The licensee shall ensure the person preparing full
meals for the center has a valid food handler permit.

NEW SECTION

WAC 388-151-210 Health care plan. (1) The
licensee shall maintain current written health policies and
procedures for staff orientation and use, and for the parent.

(2) The licensee shall ensure the health care plan
includes, but is not limited to, information about the center’s
procedures concerning:

(a) Communicable disease prevention, reporting, and
management;

(b) Action taken for medical emergencies;

(c) First aid;
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(d) Care of minor illnesses;

(e) Medication management;

(f) General hygiene practices;

(g) Hand washing practices; and

(h) Food and food services.

(3) The licensee shall use the services of an advisory
physician, physician’s assistant, or registered nurse to assist
in the development and approval of the center’s health care
plan.

NEW SECTION

WAC 388-151-220 Health supervision and infectious
disease prevention. (1) Before or on the child’s first day of
attendance, the licensee shall have on file a record of
immunization status.

(2) Staff shall observe the child daily for signs of
illness. The licensee shall care for or discharge home the ill
child based on the center’s policies concerning the ill child.

(3) If a child becomes ill while in care: ‘

(a) The licensee shall furnish a separate care area with
an appropriate rest surface and bedding, as needed; and

(b) Staff shall sanitize equipment the child uses if staff
suspects the child has a communicable disease. -

(4) The licensee may use the separate care room or area
for other purposes when not needed for separation of the
child.

(5) Staff shall ensure the child washes hands:

(a) Before the child eats;

(b) Before the child participates in food activities; and

(c) After the child’s toileting.

(6) Staff shall follow the center’s policies for cleaning
and disinfecting the environment.

(7) The licensee shall have extra clothing available for
circumstances arising during outdoor play.

(8) Staff shall ensure the child does not share personal
hygiene or grooming items.

(9) Each center employee, volunteer, and other person
having regular contact with the child in care shall have
results of a negative tuberculin (TB) skill test, by the
Mantoux method, or results of a chest x-ray, on file upon
employment, unless such is against medical advice. Periodic
retesting is not required.

(10) The licensee shall not permit the person with a
reportable communicable disease to be on duty in the center
or have contact with the child in care unless a health care
provider approves this in writing.

(11) Staff shall wash hands:

(a) After personal toileting;

(b) After attending to an ill child;

(c) After nose blowing;

(d) After smoking; and

(e) Before serving or preparing food.

NEW SECTION

WAC 388-151-230 Medication management. The
center may have a policy of not giving medication to the
child in care. If the center’s health care plan includes giving
medication to the child in care, the licensee:

(1) Shall give medications, prescription and

nonprescription, only on the written approval of a parent,
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person, or agency having authority by court order to approve
medical care;

(2) Shall give prescription medications:

(a) Only as specified on the prescription label; or

(b) As authorized, in writing, by a physician or other
person legally authorized to prescribe medication.

(3) Shall give the following classifications of
nonprescription medications, with written parent
authorization, only at the dose, duration, and method of
administration specified on the manufacturer’s label for the
age or weight of the child needing the medication:

(a) Antihistamines;

(b) Nonaspirin fever reducers/pain relievers;

(c) Nonnarcotic cough suppressants;

(d) Decongestants;

(e) Anti-itching ointments or lotions, intended
specifically to relieve itching;

(f) Diaper ointments and powders, intended specifically
for use in the diaper area of the child; and

(g) Sun screen.

(4) Shall give other nonprescription medication:

(a) Not included in the categories listed in subsection
(3) of this section; or

(b) Taken differently than indicated on the
manufacturer’s label; or

(¢) Lacking labeled instructions, only when
disbursement of the nonprescription medication is as required
under subsection (4) (a), (b), and (c) of this section:

(i) Authorized, in writing, by a physician; or

(i1) Based on established medical policy approved, in
writing, by a physician or other person legally authorized to
prescribe medication.

(5) Shall accept from the child’s parent, guardian, or
responsible relative only medicine in the original container,
labeled with:

(a) The child’s first and last names;

(b) The date the prescription was filled; or

(c) The medication’s expiration date; and

(d) Legible instructions for administration, such as
manufacturer’s instructions or prescription label.

(6) Shall keep medication, refrigerated or
nonrefrigerated, in an orderly fashion and inaccessible to the
child;

(7) Shall store external medication in a compartment
separate from internal medication;

(8) Shall keep a record of medication disbursed;

(9) Shall return to the parent or other responsible party,
or shall dispose of medications no longer being taken; and

(10) May, at the licensee’s option, permit self-
administration of medication by a child in care if the:

(a) Child is physically and mentally capable of properly
taking medication without assistance;

(b) Licensee includes in the child’s file a parental or
physician’s written statement of the child’s capacity to take
medication with assistance; and

(c) Licensee ensures the child’s medications and other
medical supplies are stored so the medications and medical
supplies are inaccessible to another child in care.
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NEW SECTION

WAC 388-151-240 Nutrition. (1) The licensee shall
provide food meeting the nutritional needs of the child in
care, taking into consideration the child’s:

(a) Age and development level;

(b) Cultural background; and

(c) Handicapping condition.

(2) The licensee shall provide only pasteurized milk or
pasteurized milk products.

(3) The licensee may serve the school-age child
powdered Grade A milk, provided the licensee completes the
dry milk mixture, service, and storage in a safe and sanitary
manner.

(4) The licensee may furnish the child nutrient
concentrates, nutrient supplements, a modified diet, or an
allergy diet only with the written permission of the child’s
health care provider. The licensee shall obtain from the
parent or the child’s health care provider a written list of
foods the child cannot consume.

(5) The licensee shall:

(a) Record food and portion sizes planned and served;
and

(b) Post menus showing two weeks or more of food
variety before repeating menus.

(6) The licensee may make nutritional substitutions of
comparable nutrient value to the menu.

(7) The licensee shall use the following meal pattern to
furnish food in age-appropriate servings, providing the child:

(a) Arrives on the premises before 7:00 a.m. access to
a breakfast;

(b) In care for one to three hours before or after school
a snack; and

(¢) Food at intervals not less than two hours and not
more than three and one-half hours apart.

(8) The licensee shall furnish the child in care food
complying with the meal pattern of the United States
Department of Agriculture Child and Adult Care Food
Program or the National School Lunch Program.

(9) The child’s snacks shall include one or more dairy
or protein source provided daily, and contain a minimum of
two of the following four components at each snack:

(a) A dairy product;

(b) A protein food;

(c) Bread or bread alternate; or

(d) Fruit or vegetable or juice containing a minimum of
fifty percent real juice.

(10) The licensee shall have available food supplies to
supplement food deficient in meeting nutrition requirements
brought from the child’s home.

NEW SECTION

WAC 388-151-250 Kitchen and food service. (1)
The licensee shall ensure the proper storage, preparation, and
service of food to meet program needs.

(2) The licensee shall meet food service standards by
ensuring;

(a) The staff person preparing full meals has a valid
food handler permit;

(b) The staff person preparing and serving meals washes
hands before handling food;
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(c) Handwashing facilities are located in or adjacent to
food preparation areas;

(d) Food is stored in a sanitary manner; especially milk,
shell-fish, meat, poultry, eggs, and other protein food
sources;

(e) Food requiring refrigeration is stored at a
temperature no warmer than forty-five degrees Fahrenheit;

(f) Frozen food is stored at a maximum temperature of
zero degrees Fahrenheit;

(g) Refrigerators and freezers are equipped with
thermometers and are regularly cleaned and defrosted;

(h) Food is cooked to correct temperatures;

(i) Raw food is washed thoroughly with clean running
water;

(j) Cooked food to be stored is rapidly cooled and
refrigerated after preparation;

(k) Food is kept in original containers or in clean,
labeled containers and stored off the floor;

(1) Packaged, canned, and bottled food with a past
expiration date is discarded;

(m) Food in dented cans or torn packages is discarded;
and

(n) When food containing sulfiting agents is served,
parents are notified.

(3) The child may participate in food preparation as an
education activity when:

(a) The licensee makes kitchen equipment inaccessible
to the child, except during planned and supervised kitchen
activities; and

(b) Staff supervise food preparation activities.

(4) The licensee shall install and maintain kitchen
equipment and clean reusable utensils in a safe and sanitary
manner by:

(a) Sanitizing reusable utensils in a dishwasher or
through use of a three-compartment dishwashing procedure;
and

(b) Using only single-use of clean cloths, solely, for
wiping food service, preparation, and eating surfaces.

NEW SECTION

WAC 388-151-260 Drinking and eating equipment.
(1) The licensee shall provide the child single-use cups,
individual drinking cups or glasses, or inclined jet-type
drinking fountains.

(2) The licensee shall prohibit the center from using
bubbler-type drinking fountains and common drinking cups
or glasses.

(3) The licensee shall provide the child durable eating
utensils appropriate in size and shape for the child in care.

NEW SECTION

WAC 388-151-280 General safety, maintenance, and
site. (1) The licensee shall operate the center:

(a) On an environmentally safe site;

(b) In a neighborhood free from a condition detrimental
to the child’s welfare; and

(c) In a location accessible to health and emergency
service.

(2) The licensee shall ensure that indoor and outdoor
premises are in a safe and sanitary condition, free of
hazards, and in good repair;
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(3) The licensee shall ensure furniture and equipment is
safe, stable, durable, and age-appropriate;

(4) The licensee shall maintain a flashlight or other
emergency lighting device in working condition;

(5) The licensee shall finish or cover rough or untreated
wood surfaces;

(6) The licensee shall maintain one or more telephones
in working order, readily accessible to staff and children;

(7) The licensee shall supply bathrooms and other rooms
subject to moisture with washable, moisture-impervious
flooring;

(8) The licensee shall ensure staff can gain rapid access
in an emergency to a bathroom or other room the child
occupies;

(9) The licensee shall shield light bulbs and tubes in
child-accessible areas;

(10) The licensee shall keep the premises free from
rodents, fleas, cockroaches, and other insects and pests;

(11) The licensee shall ensure no firearm or other
weapon is on the premises;

(12) The licensee shall maintain adequate storage space
for play and teaching equipment, supplies, records, and
children’s possessions and clothing;

(13) The licensee shall safely store or make inaccessible
to the child cleaning supplies, toxic substances, paint,
poisons, aerosol containers, and items bearing warning
labels;

(14) The licensee shall label a container filled from a
stock supply to identify contents;

(15) The licensee shall comply with fire safety
regulations adopted by the state fire marshal’s office.

NEW SECTION

WAC 388-151-290 Water safety. (1) The licensee
shall maintain the following water safety precautions when
the child uses an on- premises swimming pool, wading pool,
or natural body of water, or enters the water on a field trip
by ensuring;

(a) The on-premises pool or natural body of water is
inaccessible to the child when not in use;

(b) During the child’s use of a wading pool, an adult
with current CPR training supervises the child at all times;
and

(¢) During the child’s use of a swimming pool or
natural body of water, a certified lifeguard is present at all
times, in addition to required staff.

(2) The licensee shall daily empty and clean portable
wading pools, when in use.

(3) The licensee may permit the child to use or access
a hot tub, spa tank, or whirlpool only under direct
supervision and with written parental permission.

NEW SECTION

WAC 388-151-310 First aid supplies. (1) The
licensee shall maintain on the premises adequate first aid
supplies conforming with the center’s first aid policies and
procedures.

(2) The licensee’s first aid supplies shall include
unexpired syrup of ipecac which may be administered only
on the advice of the physician or poison control center.



Washington State Register, Issue 92-18

NEW SECTION

WAC 388-151-320 Outdoor play area. (1) The
licensee shall provide a safe and equipped outdoor play area
of sufficient size to meet the needs of the child in care:

(a) Reachable by a safe route and method;

(b) Promoting the child’s active play, physical
development, and coordination;

(c) Free of any dangerous condition and affording safe
child entry and exit; and

(d) Adaptable to the child with special needs.

(2) The licensee shall ensure the center’s activity
schedule affords the child sufficient daily time to participate
actively in outdoor play.

NEW SECTION

WAC 388-151-330 Indoor space. (1) The school-age
child care center shall have adequate, usable space indoors,
ensuring children are not crowded. The licensee shall ensure
a minimum of thirty-five square feet per child of usable
space is available.

(2) The school age child care center shall have an
identifiable space of its own during hours of operation,
which may include moveable furnishings an equipment.

(3) The licensee shall arrange indoor space to encourage
a variety of developmentally appropriate activities including:

(a) Interest areas for focused activities;

(b) Open areas for large motor activities;

(c) Areas where children can work individually, in small
groups, and in large groups; and

(d) Private spaces where children can rest, play, and
work alone or with a friend.

NEW SECTION

WAC 388-151-340 Toilets and handwashing sinks.
(1) The licensee shall supply handwashing sinks and toilets
for the child equal to, at minimum, the number the state or
local building code requires. Minimum ratios shall be as
follows: Toilets: 1:100 boys, 1:35 girls, Urinals: 1:30.

(2) The licensee shall supply the child warm, running
water for handwashing at a temperature range no less than
eighty-five degrees Fahrenheit and no more than one
hundred twenty degrees Fahrenheit.

(3) The licensee shall locate the child’s handwashing
facilities in or adjacent to rooms used for toileting.

(4) The licensee shall provide toileting privacy for the
child.

(5) The licensee shall ensure rooms used for toileting
are ventilated to the outdoors.

(6) The licensee shall provide the child with soap and
individual towels or other appropriate devices for washing
and drying the child’s hands and face.

NEW SECTION

WAC 388-151-380 Program atmosphere. (1) The
licensee shall provide a cheerful environment for the child
by placing visually stimulating decorations, pictures, or other
attractive materials at appropriate heights for the child in
care.

(2) The licensee shall maintain a safe and
developmentally appropriate noise level.
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(3) The licensee shall locate fixtures and provide
lighting intensities promoting visibility and comfort for the
child in care.

(4) The licensee shall maintain the temperature within
the center at sixty-eight degrees Fahrenheit or more.

(5) The licensee shall regulate the temperature and
ventilate the center for the health and comfort of the child in
care.

NEW SECTION

WAC 388-151-390 Discrimination prohibited. (1)
The licensee shall comply with federal and state regulatory
and statutory requirements, defined under chapter 49.60
RCW, regarding nondiscrimination in employment practices
and client services.

(2) Consistent with state and federal laws, the licensee
shall respect and facilitate all rights of the child in care.

NEW SECTION

WAC 388-151-410 Special requirements regarding
american indian children. When five percent or more of
the center’s child enrollment consists of Indian children, the
licensee shall develop social service resources and staff
training programs designed to meet the special needs of such
children through coordination with tribal, Indian health
service, and Bureau of Indian Affairs social service staff and
appropriate urban Indian and Alaskan native consultants.

NEW SECTION

WAC 388-151-420 Child abuse, neglect, and
exploitation. The license and staff shall protect the child in
care from child abuse, neglect, or exploitation, as required
under chapter 26.44 RCW.

NEW SECTION

WAC 388-141-430 Prohibited substances. (1) During
operating hours or when the child is in care, the licensee,
staff, and volunteers on center premises or caring for the
child off-site shall not be under the influence of, consume,
Of pOSSess an:

(a) Alcoholic beverage; or

(b) Nllegal drug.

(2) The licensee shall prohibit smoking in the center and
in the motor vehicle when the licensee transports the child.
The licensee may permit on premises smoking outdoors,
away from the building, when the child is not present.

Reviser’s note: The above new section was filed by the agency as
WAC 388-141-430. This section is placed among sections forming new
chapter 388-151 WAC, and therefore should be numbered WAC 388-151-
430. Pursuant to the requirements of RCW 34.08.040, the section is
published in the same form as filed by the agency.

NEW SECTION

WAC 388-151-440 Limitations to persons on
premises. (1) During center operating hours or while the
child is in care, only the licensee, employee, or volunteer, or
an authorized representative of a governmental agency,
school district, or an approved adult related to the child in
care shall have unsupervised access to the child in care.

Proposed
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(2) The licensee shall allow the parent of a child in care
unsupervised access only to the parent’s child.

NEW SECTION

WAC 388-151-450 Child records and information.
The licensee shall maintain, on the premises, organized and
confidential records and information concerning the child in
care. The licensee shall ensure the child’s record contains,
at a minimum:

(1) Registration data:

(a) Name, birth date, dates of enrollment and
termination, and other identifying information;

(b) Name, address, and home and business telephone

numbers of the parent and other person to be contacted in

case of emergency; and

(c) Completed enrollment application signed by the
parent, guardian, or responsible relative.

(2) Authorizations:

(a) Name, address, and telephone number of another
person authorized to remove the child in care from the
center;

(b) Written parental consent for transportation provided
by the center, including field trips and swimming, when the
child participates in these activities. A parent-signed blanket
consent form may authorize the child’s off-site travel; and

(c) Written parental consent, or court order, for
providing medical care and emergency surgery, except for
such care authorized by law.

(3) Medical and health data:

(a) Date and kind of illness or injury occurring on the
premises including the treatment given by staff;

(b) Medication given by staff indicating dosage, date,
time, and name of dispensing staff person; and

(c) A health history obtained when the licensee or staff
enrolls the child for care. The history includes:

(i) The date of the child’s last physical examination;

(ii) Allergies;

(iii) Special health or developmental problems and other
pertinent health information;

(iv) Name, address, and telephone number of child’s
health care provider or facility; and

(v) A record of immunization status.

NEW SECTION

WAC 388-151-460 Program records. The licensee
shall maintain the following documentation on the premises:

(1) The daily attendance record:

(a) The parent, or other person authorized by the parent
to take the child to or from the center, shall sign in the child
on arrival and shall sign out the child at departure, using a
full, legal signature; and

(b) When the child leaves the center to attend school or
other off-site activity as authorized by the parent, the staff
person shall sign out the child and sign in the child on return
to the center.

(2) A copy of the report sent to the department about
the illness or injury to the child in care requiring medical
treatment or hospitalization;

(3) The twelve-month record indicating the date and
time the licensee conducted the required monthly fire
evacuation drills;

Proposed
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(4) A written plan for staff development specifying the
content, frequency, and manner of planned training;

(5) Activity program plan records;

(6) A list of the child’s allergies and dietary restrictions;

(7) Any incident involving the use of physical restraint;

(8) A record of medication staff gives to the child; and

(9) A record of accidents and injuries.

NEW SECTION

WAC 388-151-470 Personnel policies and records.
(1) Each employee and volunteer having unsupervised or
regular access to the child in care shall complete and submit
to the licensee or director by the date of hire:

(a) An application for employment on a department-
prescribed form or its equivalent; and

(b) A criminal history and background inquiry form:

(i) The licensee shall submit this form to the department
for the employee and volunteer, within seven calendar days
of the employee’s first day of employment, permitting a
criminal and background history check; and

(ii) The department shall discuss the inquiry information
with the licensee or director, when applicable.

(2) The licensee shall have written personnel policies
describing staff benefits, if any, duties, qualifications,
grievance procedures, pay dates, and nondiscrimination
policies.

(3) The licensee shall maintain a personnel record
keeping system, having on file for the licensee, staff person,
and volunteer:

(a) An employment application including work and
education history;

(b) Documentation of criminal history and background
inquiry form submission;

(c) A record of Mantoux method tuberculin skin test
results, x-ray, or an exemption to the skin test or x-ray;

(d) Documentation on HIV/AIDS education and training;

(e) A record of participation in staff development
training;

(f) Documentation of orientation program completion;

(g) Documentation of a valid food handler permit, when
applicable; and

(h) Documentation of current first aid and CPR training,
when applicable.

NEW SECTION

WAC 388-151-480 Reporting of death, injury,
illness, epidemic, or child abuse. The licensee or staff
shall report immediately:

(1) A death, serious injury requiring medical treatment,
or illness requiring hospitalization of a child in care, by
telephone and in writing, to the child’s parent and the
department;

(2) An instance when the licensee or staff has reason to
suspect the occurrence of physical, sexual, or emotional child
abuse, child neglect, or child exploitation as required under
chapter 26.44 RCW, by telephone, to child protective
services or local law enforcement; and
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(3) An occurrence of food poisoning or communicable
disease, as required by the state board of health, by
telephone, to the local public health department.

NEW SECTION

WAC 388-151-490 Reporting of circumstantial
changes. A school-age child care center license is valid
only for the address, person, and organization named on the
license. The licensee shall promptly report to the department
a major change affecting the center’s classification, delivery
of safe, developmentally appropriate services, or continued
eligibility for licensure. A major change includes the:

(1) Center’s address, location, space, or phone number;

(2) Maximum number and ages of children served as
compared to current license specifications;

(3) Change of ownership, chief executive officer,
licensee, director, or site coordinator;

(4) Name of the licensed corporation or name by which
the center is commonly known or changes in the center’s
articles of incorporation and bylaws;

(5) Occurrence of a fire, major structural change, or
damage to the premises; and

(6) Plans for major remodeling of the center including
planned use of space not previously department-approved.

NEW SECTION

WAC 388-151-500 Posting requirements. (1) The
licensee shall post the following items, clearly visible to the
parent and staff:

(a) The center’s child care license issued under this
chapter;

(b) A list of staff names;

(c) A typical activity schedule including operating hours;

(d) Food menus;

(e) Evacuation plans and procedures including a diagram
of exiting routes; and

(f) Emergency telephone numbers, including 911 and
local law enforcement, highlighted and posted by the
telephone with the center’s address.

(2) For the staff, the licensee shall post:

(a) Dietary restrictions for particular children; and

(b) Handwashing practices.

WSR 92-18-020
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed August 25, 1992, 12:55 p.m.]

Original Notice.

Title of Rule: WAC 388-99-020 Eligibility
determination—Medically needy in own home.

Purpose: Revises how fluctuating income is treated
when determining eligibility for the medically needy
program.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.
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Summary: Income, in a base period, that falls below
the MNIL is subtracted from the total income. This may
reduce the amount of spenddown for some families.

Reasons Supporting Proposal: Methodology of counting
fluctuating income changes when determining eligibility for
the medically needy program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement; Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington 98504, on October 6, 1992, at 10:00
a.m.

Submit Written Comments to: Troyce Wamer, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118,
SCAN 366-0118, by October 6, 1992.

Date of Intended Adoption: October 7, 1992.

August 25, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3150, filed
3/11/91, effective 4/11/91)

WAC 388-99-020 Eligibility determination—
Medically needy in own home. (1) Effective January 1,
1991, the department shall set the medically needy income
level (MNIL) at:

(a) One person $ 458
(b) Two persons $ 575
(c) Three persons $ 650
(d) Four persons $ 725
(e) Five persons $ 833
(f) Six persons $ 942
(g) Seven persons $1,092
(h) Eight persons $1,208
(i) Nine persons - $1,325
(j) Ten persons and above $1,433

(2) The department shall compute countable income by
deducting, from gross income, amounts that would be
deducted in determining:

(a) AFDC eligibility for families and children in a
nondesignated FIP geographic area. The department shall
not apply the earned income exemption of thirty dollars plus
one-third of the remainder for persons applying solely for
medical assistance except for families described under WAC
388-83-130 (2)(a);

(b) SSI/SSP eligibility for aged, blind, or disabled
persons; and

(c) FIP eligibility for families and children.

Proposed
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(3) The department shall allow the following ((speeial))
income disregards:

(a) Health insurance premiums, except Medicare, the
person expects to pay during the base period;

(b) An amount equal to the maintenance needs of an
ineligible or nonapplying spouse not to exceed the one-
person medically needy income level; and

(c) Child care payment amounts allowed as if the person
was a FIP enrollee.

(4) If countable income is equal to or less than the
appropriate MNIL, the department shall certify the family or
person eligible.

(5) Effective August 1, 1992, when countable income
for any month or months of the base period is less than the

appropriate MNIL, the department shall deduct the difference

between _the countable income and the MNIL from the total

excess countable income for the base period.

(6) If countable income is greater than the appropriate
MNIL, the department shall require the applicant to
spenddown the excess countable income for the base period.
The base period shall be the three-month or six-month period
which corresponds to the certification period under WAC
388-99-055.

((€6)) (7) The department shall consider the income and
resources of the spouse or of the parent of an applicant
under eighteen years of age:

(a) In the same household, available to the applicant,
whether or not actually contributed; and

(b) Not in the same household, only to the extent of
what is actually contributed.

(1)) (8) The department shall consider the financial
responsibility of relatives for aged, blind, and disabled, under
chapter 388-92 WAC.

((68))) (9) In mixed households, where more than one
assistance unit exists, the department shall determine income
for the:

(a) AFDC-related assistance unit according to
subsections (2)(a) and (3) of this section;

(b) SSl-related assistance unit according to subsections
(2)(b) and (3) of this section; and

(c) FIP-related assistance unit according to subsections
(2)(c) and (3) of this section. '

WSR 92-18-026
PROPOSED RULES
HORSE RACING COMMISSION
[Filed August 26, 1992, 10:31 a.m.]

Continuance of WSR 92-15-097.

Title of Rule: WAC 260-32-400 Powers and duties.

Purpose: The amendment will enable a jockey’s agent
to handle the business of three jockeys at a race meet rather
than only two.

Statutory Authority for Adoption: RCW 67.16.040.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Will Bachofner, Olympia,
Washington, 459-6462.

Name of Proponent: Washington Horse Racing
Commission, governmental.
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Hearing Location: SeaTac Red Lion Inn, 18740 Pacific
Highway South, Seattle, WA, on September 29, 1992, at
1:00 p.m.

Submit Written Comments to: Will Bachofner,
Washington Horse Racing Commission, 3700 Martin Way,
Suite 101, Olympia, WA 98506, by September 28, 1992.

Date of Intended Adoption: September 29, 1992.

August 25, 1992
Will Bachofner
Executive Secretary

WSR 92-18-029
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 91-64—TFiled August 26, 1992, 11:56 a.m.]

Continuance of WSR 92-17-075.

Title of Rule: Chapter 173-180C WAC, Facility
personnel oil handling training and certification rule.

Purpose: To extend the hearing process with an
additional date and location.

Hearing Location: On September 30, 1992, at 6:30
p.m., Public Utilities District #1, 1415 Freeway Drive, Aqua
Room, Mt. Vernon, WA; and on October 1, 1992, at 6:30
p-m, SeaTac Fire Dire Department Auditorium, 2929 South
200th Street, SeaTac, WA.

Submit Written Comments to: Paul Heimowitz, P.O.
Box 47600, Olympia, WA 98504-7600, by October 9, 1992.
Date of Intended Adoption: December 15, 1992.
August 20, 1992

Fred Olson
Deputy Director

WSR 92-18-032
PROPOSED RULES
DEPARTMENT OF HEALTH
(Chiropractic Disciplinary Board)
[Filed August 26, 1992, 2:12 p.m.]

Original Notice. .

Title of Rule: WAC 246-807-300 Scope of practice—
Revocation or suspension of license authorized for practice
outside of scope.

Purpose: To clarify ESB 6054 and add to existing
WAC 246-807-300(2).

Statutory Authority for Adoption: RCW 18.26.110.

Summary: To define chiropractors scope of practice
and to include the new practice act regarding extremities.

Name of Agency Personnel Responsible for Drafting:
Georgia Robinson-Sage, 7686, 664-8681; Implementation
and Enforcement: Connie Glasgow, P.O. Box 47868,
Olympia, WA 98504-7868, 586-1931.

Name of Proponent: Department of Health, Chiropractic
Disciplinary Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To define chiropractic scope of practice and to
include the new practice act regarding extremities.
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Proposal Changes the Following Existing Rules:
Chiropractors are now allowed to do extremity adjusting
complementary or preparatory to a spinal adjustment.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: WestCoast Sea-Tac Hotel, 18220
Pacific Highway South, Seattle, WA 98188, on October 15,
1992, at 9:00 a.m.

Submit Written Comments to: Chiropractic Disciplinary
Board, P.O. Box 47868, Olympia, WA 98504-7868, by
October 8, 1992.

Date of Intended Adoption: October 15, 1992.

August 21, 1992
Yvonne Braeme
Executive Director

AMENDATORY SECTION (Amending Order 110B, filed
2/20/91, effective 3/23/91)

WAC 246-807-300 Scope of practice—Revocation or
suspension of license authorized for practice outside
scope. (1) The chiropractic disciplinary board finds that
over the past few years there has been an increasing number
of persons licensed as chiropractors who have been
practicing other healing arts while holding themselves out to
the public as chiropractors to the detriment of the public
health and welfare of the state of Washington and contrary
to the legislative directive contained in RCW 18.26.010(5).
The board further finds and deems it necessary to carry out
the provisions of chapter 18.26 RCW that this rule be
adopted to give guidance to members of the profession, and
the public, in interpreting for purposes of application by the
disciplinary board of RCW 18.26.030, the scope of health
care which comes within the definition of chiropractic in
RCW 18.25.005 and which is authorized under a license to
practice chiropractic in the state of Washington.

(2) RCW 18.25.005 defines the term "chiropractic” for
purposes of chapters 18.25 and 18.26 RCW, as that practice
of health care which deals with the ((detectionof
subluxations,-which-shall-be-defined as any-alteration-of the
biomechanical-and-physielogical-dynamics-ofcontiguous

articulations)) diagnosis or analysis and care or treatment of
the vertebral subluxation complex and its effects, articular
dysfunction, and musculoskeletal disorders, for the
restoration and maintenance of health and recognizing the
recuperative power of the body; it includes the use of
procedures involving spinal adjustment, and extremity
manipulation insofar as any such procedure is
complementary or preparatory to a chiropractic spinal
adiustment, the use of heat, cold, water, exercise, massage,
trigger point therapy, dietary advice and recommendation of
nutritional supplementation except for medicines of herbal,
animal, or botanical origin, the normal regimen and
rehabilitation of the patient, first aid, and counseling on
hygiene, sanitation, and preventative measures, physiological
therapeutic procedures as traction and light, physical
examination, which may include diagnostic x-rays, to
determine the ((recessity)) appropriateness of chiropractic
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care, or the need for referral to other health care providers,
((the-use-ofx—ray-and-the-analytical-instruments—generally
used-in-the-practice-of-chirepractic)); PROVIDED, That no

chiropractor shall prescribe or dispense any medicine or
drug, nor practice obstetrics Or surgery nor use x-rays or any
other form of radiation for therapeutic purposes, colonic
irrigation, or any form of venipuncture, nor procedures
involving the application of sound, diathermy, or electricity
nor treat disorders originating in the extremltles (G

)

(3) The board finds that the following diagnostic
techniques and procedures, by whatever name known, are
not within the definition of "chiropractic” as specified in
subsection (2) of this section and in RCW 18.25.005, and,
consequently, a license to practice chiropractic does not
authorize their use:

(a) The use of x-rays or other forms of radiation for any
other reason than to x-ray the human skeleton.

(b) The use of any form of electrocardiogram.

(c) The testing and reduction to mathematical formulae
of sputum and/or urine (commonly known as "Reams”
testing).

(d) Hair analysis.

(e) ((The-use-ofa-vasculizerorplethysonograph

(—Q)).The use of iridology.
((&)) (f) The taking of blood samples.
((é)) (2) Female breast examinations.
((()-The-use-of-anyformof eleciromyegraphy-except
» i j i
reh-purp s] ses a"éf;.a -]:de]d nelfee is-charged-until

)

The above list is not to be considered exhaustive or to
limit the board in any way from finding under the statutory
definition in RCW 18.25.005 that any other diagnostic
technique or procedure is outside the scope of chiropractic
practice.

(4) The board finds that the following treatment
procedures or modalities, by whatever name known, are not
within the definition of "chiropractic” as specified in
subsection (2) of this section and in RCW 18.25.005 and,
consequently, a license to practice chiropractic does not
authorize their use:

(a) Ultrasound, diathermy, high voltage galvanic therapy
and x-rays or other radiation.

(b) ((Celonic-irrigation:
VE v adinsti

{d)) Electrotherapy

((¢e))) (c) The use of a transcutaneous electrical nerve
stimulator (TENS).

((6B)) (d) The use of the endonasal technique.

((6)) (e) The use of any type of casting other than
light body casting.

((&)) (f) The use of meridian therapy, whether known
as "acupressure," or the same type of therapy under any
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other names unless complementary or preparatory to a

chiropractic spinal adjustment.

((63)) () The use of hypnosis for any other than
relaxation purposes.

((6))) (h) The use of clinical herbology.

(i) treatment of disorders originating in the extremities.
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Date of Intended Adoption: October 23, 1992.
August 21, 1992
Donald H. Williams
Executive Director

NEW SECTION

The above list is not to be considered exhaustive or to
limit the board in any way from finding under the statutory
definition in RCW 18.25.005 that any other treatment
modalities are outside the scope of chiropractic practice.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 92-18-042
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed August 27, 1992, 2:44 p.m.]

Original Notice.

Title of Rule: Adding methcathinone to Schedule 1.

Purpose: To comply with DEA action placing
methcathinone in Schedule L.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: The Drug Enforcement Administration has
placed the drug methcathinone into Schedule I due to its
similarity to amphetamine and methamphetamine, the
potential for abuse and the clandestine drug labs that have
been encountered. This rule will bring our state into
compliance with this action.

Reasons Supporting Proposal: This brings our state into
compliance with DEA action.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Donald H. Williams,
1300 Quince Street, Olympia, WA 98504-7863, 753-6834.

Name of Proponent: Washington State Department of
Health, Board of Pharmacy, governmental.

Rule is necessary because of federal law, 21 CFR Part
BOS8.

Explanation of Rule, its Purpose, and Anticipated
Effects: The DEA has placed this drug under Schedule I
due to its similarity to methamphetamine and amphetamine,
its potential for abuse and the clandestine drug labs it has
encountered. We are proposing this rule to bring the state
into compliance with this federal law.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Sheraton-Tacoma Hotel, 1320
Broadway Plaza, Tacoma, WA, on October 23, 1992, at
10:00 a.m.

Submit Written Comments to: D. H. Williams, 1300
Quince Street S. E., P.O. Box 47863, Olympia, WA 98504-
7863, by October 20, 1992.

Proposed

WAC 246-887-131 Adding methcathinone to
Schedule I. The Washington state board of pharmacy finds
that Methcathinone (also called 2-methylamino-1-
phenylpropan-1-one, ephedrone, Monomethylpropion, UR
1431) its salts, optical isomers and salts of optical isomers
has high potential for abuse and has no medical use in
treatment in the United States or lacks accepted safety for
use in treatment under medical supervision and hereby places
that substance in Schedule I.

WSR 92-18-043
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed August 27, 1992, 2:45 p.m.]

Original Notice.

Title of Rule: Temporary permits.

Purpose: To establish a procedure for temporary
permits for reciprocating pharmacists.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: This rule sets a procedure for issuing a
temporary permit for reciprocating pharmacists.

Reasons Supporting Proposal: This would allow the
Board of Pharmacy to issue a temporary permit.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: D. Williams, 1300
Quince Street S.E., Box 47863, Olympia, WA 98504-7863,
753-6834.

Name of Proponent: Board of Pharmacy, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule would allow the Board of Pharmacy to
issue a temporary permit to pharmacists who are
reciprocating their license from another state after all
requirements have been met, but state exam has not been
administered.

Proposal does not change existing rules.

No small business economic impact statement required
by chapter 19.85 RCW. '

Hearing Location: Sheraton-Tacoma Hotel, 1320
Broadway Plaza, Tacoma, WA, on October 23, 1992, at
10:00 a.m.

Submit Written Comments to: D. H. Williams, 1300
Quince Street S.E., P.O. Box 47863, Olympia, WA 98504-
7863, by October 20, 1992.

Date of Intended Adoption: October 23, 1992.

August 21, 1992
Donald H. Williams
Executive Director
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NEW SECTION

WAC 246-863-035 Temporary permits. A temporary
permit to practice pharmacy may be issued to an applicant
licensed by examination in a state which participates in the
licensure transfer process unless there is a basis for denial of
the license or issuance of a conditional license. The
applicant shall meet all the qualifications, submit the
necessary paperwork and fees for licensure transfer, and
submit a written request for a permit to practice pharmacy
with the temporary permit fee specified in WAC 246-907-
030.

Prior to issuance of the permit to practice pharmacy, the
board shall receive the following documents:

(1) A completed Washington pharmacy license
application;

(2) The fee specified in WAC 246-907-030;

(3) A disciplinary report from the National Association
of Boards of Pharmacy (NABP) Clearinghouse;

(4) Completed NABP "Official Application for Transfer
of Pharmaceutic Licensure";

(5) Proof of seven hours of approved AIDS education.

Such a permit shall expire on the first day of the month
following the date of the next jurisprudence examination. In
case of failure or nonattendance, the permit shall not be
extended.

WSR 92-18-044
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed August 27, 1992, 2:46 p.m.]

Original Notice.

Title of Rule: Patient medication record systems.

Purpose: This rule defines procedures for use of a
computerized patient medication record system.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: The amendments to this rule establish
procedures for use of computerized patient medication record
systems and procedures.

Reasons Supporting Proposal: To allow pharmacists to
set up medication record systems by using computers and to
establish procedures when computers go down.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Donald H. Williams,
1300 Quince S.E., P.O. Box 47863, Olympia, WA 98504-
7863, 753-6834.

Name of Proponent: Board of Pharmacy, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule defines procedures for use of
computerized patient medication record systems and
establishes recordkeeping requirements.

Proposal Changes the Following Existing Rules: This
removes the rules which required an auxiliary recordkeeping
process and defines requirements for computer downtime.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

WSR 92-18-043

Hearing Location: Sheraton-Tacoma Hotel, 1320
Broadway Plaza, Tacoma, WA, on October 23, 1992, at
10:00 a.m.

Submit Written Comments to: Donald H. Williams,
1300 Quince S.E., P.O. Box 47863, Olympia, WA 98504-
7863, by October 20, 1992.

Date of Intended Adoption: October 23, 1992.

August 21, 1992
Donald H. Williams
Executive Director

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-875-001 Purpose. The purpose of this
chapter shall be to insure that a patient medical record
system is maintained by all pharmacies and other sites where
the dispensing of drugs takes place, in order to insure the
health and welfare of the patients served. This system
((wiH)) shall consist of certain patient and prescription
information, and shall provide the pharmacist within the
pharmacy means to retrieve all new prescription and refill
prescription information relevant to patients of the pharmacy.

he i sulati | - ‘ is_and
provide-an-audit-trail-)) It may be either a manual system or

an automated data processing system for the storage and
retrieval of prescription and patient information. ((H-an

: 1 rofill e : l
is-inoperative-for-any—reason:)) Establishment of a patient

medication record system is intended to insure that the
information it contains will be reviewed by the pharmacist
in a manner consistent with sound professional practice when
each prescription is filled.

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91) ‘

WAC 246-875-010 Definitions. Terms used in this
chapter shall have the meaning set forth in this section
unless the context clearly indicates otherwise:

(1) "Address" means the place of residence ((ef-the
patient)).

(2) "Audit trail” means all materials and documents
required for the entire process of filling a prescription, which
shall be sufficient to document or reconstruct the origin of
the prescription order, and authorization of subsequent
modifications of that order. .

(3) "Auxiliary recordkeeping procedure” means a back-
up procedure used to record medication record system data
in case of scheduled or unscheduled down-time of an
automated data processing system.

(4) "Hard copy of the original prescription" shall include
the prescription as defined in RCW 18.64.011(8) and/or the
medical records or chart.

(5) "Therapeutic duplication” means two or more drugs
in the same pharmacological or therapeutic category which
when used together may have an additive or synergistic
effect.

(6) "Automated patient medication record system"
means an automated data processing system utilizing

Proposed
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computer software and hardware for the purpose of

Washington State Register, Issue 92-18

the dispensing of the medication. The identity of the

recordkeeping.
(7) "CRT" means cathode ray tube used to impose

visual information on a screen.

(8) "Computer" means programmable electronic device

capable of multiple functions including but not limited to

pharmacist shall be retained in the record.

(b) Assure that only pharmacists make decisions
concerning patient drug utilization.

(c) The automated patient medication record system may
not be used as an alternative to the recordation of

storage, retrieval, and processing of information.
(9) "Controlled substance" means a drug, substance, or

information directly on the original prescription during the
initial filling.

immediate precursor in Schedules I through V of Article II,

Chapter 69.50 Uniform Controlled Substance Act.
(10) "Downtime" means that period of time when a

(d) Make arrangements with the supplier of data
processing services or materials to assure that the pharmacy
continues to have adequate and complete prescription and

computer is not operable.
(11) "Hardware" means the fixed component parts of a

dispensing records if the relationship with such supplier
terminates for any reason. The responsible pharmacist

computer.
(12) "Prescriber” means a practitioner authorized to

manager shall maintain continuity in the maintenance of
records.

prescribe and acting within the scope of this authorization.
(13) "Prescription" means a written order from a

(e) Individual pharmacists using a computerized system

in the refilling of a prescription shall certify that the

practitioner authorized to prescribe and acting within the

information entered into the computer for such a refill is

scope of this authorization or a telephone order reduced to

correct by verifying, dating, and signing a hard copy printout

writing by the pharmacist.
(14) "Printout” means a hard copy produced by

of each day’s prescription refill date. Such documentation
shall be maintained at the pharmacy for at least two years

computer that is sight readable without the aid of any special
device.

(15) "Regulatory agency" means the board of pharmacy

from the date of refill.

(f) Two _or more pharmacies may establish and use a
common data file or base to maintain required or pertinent

or any law enforcement agency authorized to enforce chapter

- 18.64, 69.41, or 69.50 RCW.

(16) "Software" means programs, procedures, and

dispensing information. Pharmacies using such a common

file are not required to transfer prescriptions or information

for dispensing purposes between or among pharmacies

storage of required information data.
(17) "Common data base" means a file or data base

participating in the same common prescription file or data
base. Such common file shall contain complete and

created by an automated patient medication record system

adequate records of each prescription and renewals

that enables authorized users to have common access to this

dispensed. When a common data base is used, this shall not

file regardless of physical location.

(18) "Drug order" means, in institutional
practice/settings, a medication requirement written in the
patient’s chart for a specific patient which is generally sent
by the pharmacy to the nursing station for administration.
It is not necessarily reduced to writing as a prescription
would be.

(19) "Stop date" means, in institutional settings, the
length of time indicated by the prescriber in the drug order
to administer the medication. In absence of such a notation,

be considered a transfer for noncontrolled substances.

(2) In addition to subsection (1) of this section, all
automated patient medication record systems must maintain
the following information with regard to ambulatory patxents

(a) Patient’s full name and address.

(b) A serial number assigned to each new prescription.

(c) The date of all instances of dlspensmg a drug.

(@) (
preseription-)) Transferred prescriptions shall have the
original prescription drug order invalidated in the system for

a committee will have determined by policy, the length of

filling or refilling, but shall be maintained in the system for

administration of drugs by category.

AMENDATORY SECTION (Amending Order 191B [277B],
filed 8/30/91 [5/28/92], effective 9/30/91 [6/28/92])

WAC 246-875-020 Minimum required information
in an automated patient medication record system. ((Asa

autemate}d paaeut;nedielaﬁen xe‘e .B;.d i sgtem tan eleess’ms

removed-on-a-hard-copy-of microfiche-copy—The-hard-copy
£ 4 +einal vJ . L alld gl i

trail-shall-be-considered-a-part-of this-system:))

(1) The responsible pharmacist manager utilizing an
automated patient medication record system shall develop a

written policy which complies with the following:

(a) Input of drug information shall be performed only by
a pharmacist or under the immediate and personal
supervision of a pharmacist. The pharmacist shall certify the
accuracy of information entered by other personnel and
verify the accuracy of the prescription or drug order prior to

Proposed

refill history purposes and provide an_audit trail to the
original prescription order from the prescribing practitioner.

(e) The name, strength, dosage form and quantity of the
drug dispensed originally and upon each refill.

(f) Any refill instructions by the prescriber.

(g) The prescriber’s name, address, and DEA number
where required.

(h) The complete directions for use of the drug. The
term "as directed" is prohibited pursuant to RCW 18.64.246
and 69.41.050.

(i) Any patient allergies, idiosyncrasies, or chronic
condition which may relate to drug utilization. If there is no
patient allergy data the pharmacist ((sheuld)) shall indicate
none or "NKA" (no known allergy) on the patient medication
record.

(i) Authorization for other than child-resistant containers
pursuant to WAC ((360-16-270)) 246-869-230, if applicable.

((&))) (k) Whether the drug must be dispensed as
written.
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(3) In addition_to subsection (1) of this section, all
automated patient medication record systems must maintain
the following information with regard to institutional
patients:

(a) Patient’s full name.

(b) Unique patient identifier.

(c) Any patient allergies, idiosyncrasies, or chronic
conditions which may relate to drug utilization. If there is
no patient allergy data the pharmacist ((sheuld)) shall

WSR 92-18-044

(f) The prescriber’s name, address and DEA number
where appropriate.

(g) Any patient allergies, idiosyncrasies or chronic
conditions which may relate to drug utilization. If there is
no patient allergy data the pharmacist ((sheuld)) shall
indicate none or "NKA" (no known allergy) on the patient
medication record.

(h) Authorization for other than child-resistant
containers pursuant to WAC 246-869-230, if applicable.

indicate none or "NKA" (no known allergy) on the patient
medication record.

(d) Patient location.

(e) Patient status, for example, active, discharge, or on-
pass.

(f) Prescriber’s name, address, and DEA number where
required.

(g) Minimum prescription data elements:

(i) Drug name, dose, route, form, directions for use,
prescriber.

(ii) Start date and time when appropriate.

(iii) Stop date and time when appropriate.

(iv) Amount dispensed when appropriate.

(v) Patient age and weight when appropriate.

(h) The system shall indicate any special medication
status for an individual prescription, for example, on hold,
discontinued, self-administration medication, investigational
drugs, patient’s own medications, special administration
times, restrictions, controlled substances.

(i) The system shall indicate on the labeling, and in the
system, (for the pharmacist, nursing and/or physician alert)
any special cautionary alerts or notations deemed necessary

by the ((dispenser)) pharmacist for the patient safety.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-875-030 Minimum required information
in a manual patient medication record system. A manual
patient medication record system consists of the hard copy
of the original prescription and a card or filing procedure
that contains all data on new and refill prescriptions for a
patient. This data must be organized in such a fashion that
information relating to all prescription drugs used by a
patient will be reviewed each time a prescription is filled.

(1) All manual patient medication record systems must
maintain the following information with regard to
ambulatory patients:

(a) Patient’s full name and address.

(b) A serial number assigned to each new prescription.

(c) The date of all instances of dispensing a drug.

(d) The identification of the dispenser who filled the
prescription.

(e) The name, strength, dosage form and quantity of the
drug dispensed.

(2) All manual patient medication record systems must
maintain the following information with regard to
institutional patients:

(a) Patient’s full name.

(b) Unique patient identifier.

(c) Any patient allergies, idiosyncrasies, or chronic
conditions which may relate to drug utilization. If there is
no patient allergy data the pharmacist ((sheuld)) shall
indicate none or "NKA" (no known allergy) on the patient
medication record.

(d) Patient location.

(e) Patient status, for example, active, discharge, or on-
pass.

(f) Prescriber’s name, address and DEA number where
required.

(g) Minimum prescription data elements:

(i) Drug name, dose, route, form, directions for use,
prescriber.

(ii) Start date and time when appropriate.

(iii) Stop date and time when appropriate.

(iv) Amount dispensed when appropriate.

(v) Patient age and weight when appropriate.

(h) The system shall indicate any special medication
status for an individual prescription, for example, on hold,
discontinued, self-administration medication, investigational
drugs, patient’s own medications, special administration
times, restrictions, controlled substances.

(1) The system shall indicate on the labeling, and in the
system, (for the pharmacist, nursing and/or physician alert)
any special cautionary alerts or notations deemed necessary

by the ((dispenser)) pharmacist for the patient safety.

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-875-040 Minimum procedures for
utilization of a patient medication record system. Upon
receipt of a prescription or drug order, a ((dispenser))
pharmacist must examine visually or via an automated data
processing system, the patient’s medication record to
determine the possibility of a clinically significant drug
interaction, reaction or therapeutic duplication, and to
determine improper utilization of the drug and to consult
with the prescriber if needed. Any order modified in the
system must carry in the audit trail the unique identifier of
the person who modified the order. Any change in drug
name, dose, route, dose form or directions for use which
occurs after an initial dose has been given requires that a
new order be entered into the system and the old order be
discontinued, or that the changes be accurately documented
in the record system, without destroying the original record
or its audit trail.
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AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-875-050 Auxiliary recordkeeping
procedure. If an automated data processing system is used
to maintain a patient’s medication record, an auxiliary
recordkeeping procedure must be available for use during
downtime when the automated data system is temporarily
inoperative due to scheduled or unscheduled system
interruption. The auxiliary recordkeeping procedure shall
provide for the maintenance of all patient recordkeeping
information as required by this chapter. Upon restoration of
operation of the automated system the information placed in
the auxiliary recordkeeping procedure shall be entered in
each patient’s records within two working days, after which
the auxiliary records may be destroyed. This section does
not require that a permanent dual recordkeeping system be
maintained.

AMENDATORY SECTION (Amending Order 191B [277B],
filed 8/30/91 [5/28/92), effective 9/30/91 [6/28/92])

WAC 246-875-060 Retrieval of information from an
automated system. All automated patient medication record
systems must provide within ((72)) seventy-two hours, via
CRT ((e¥)) and hard copy printout, the information required
by WAC ((36019-630)) 246-875-020 and by 21 CFR §
1306.22(b) ((as-amendedJuly1,1980)). Any data purged
from an automated patient medication record system must be
available within ((#2)) seventy-two hours.

The automated data processing system shall be capable
of producing a hard copy printout of an audit trail for all
dispensing (original and refill) of any specified strength and
dosage form of a drug (by either brand or generic name or
both) during a specified time period. Such a printout must
include name of the prescribing practitioner, name and
address of the patient, quantity dispensed on each refill, date
of dispensing for each refill, name or identification code of
the dispensing pharmacist, and the number of the original
prescription order.

(1) The hard copy printout shall contain all of the
information required on the daily hard copy printout as set
forth in this chapter.

(2) The hard copy printout shall be supplied by the
pharmacy within seventy-two hours of a request from a
regulatory agency.

(3) The automated system must be capable of providing
a hard copy printout sorted by patient name, drug name, and

prescriber name.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 191B [277B],
filed 8/30/91 [5/28/92], effective 9/30/91 (6/28/92])

WAC 246-875-070 Confidentiality and security of
data. (1) Information contained in patient medication record
systems shall be considered to be a part of prescription

Proposed

Washington State Register, Issue 92-18

records maintained in accordance with RCW 18.64.245 and
shall be maintained for a period of at least ((five)) two years
in the same manner as provided for all prescription records
(see WAC ((366-16-096)) 246-869-100).

(2) The information in the patient medication record
system which identifies the patient shall be deemed
confidential and may be released to persons other than the
patient or a pharmacist, or a practitioner authorized to
prescribe only on written release of the patient. If in the
judgment of the dispenser, the prescription presented for
dispensing is determined to cause a potentially harmful drug
interaction or other problem due to a drug previously
prescribed by another practitioner, the dispenser may
communicate this information to the prescribers.

(3) Security codes or systems ((must-be-established-en

vhauthorized-medification-of-data)) shall be designed to
provide adequate safeguards against the improper
manipulation or alteration of records, and to provide an audit
trail.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 191B [277B],
filed 8/30/91 [5/28/92], effective 9/30/91 [6/28/92])

WAC 246-875-080 Extension of time for compliance.
The rules regarding patient medication record systems
contained in chapter ((360-19)) 246-875 WAC shall apply to
all pharmacists practicing pharmacy in the state of
Washington upon the effective date of the chapter unless an
extension is granted by the board pursuant to this rule. In
order to seek an extension that will allow compliance with
this chapter to be delayed, good cause for granting such
extension must be shown. The board shall consider requests
for extensions and if, in the board’s judgment good cause is
shown, the board may grant an extension for a period of
time, specifying those portions of the rules with respect to
which an extension is being granted.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 92-18-045
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed August 27, 1992, 2:48 p.m.]

Original Notice.
Title of Rule: Prescription drug repackaging.
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Purpose: Prohibits repackaging drugs from prescription
containers from other pharmacies and sets procedure for
customized patient medication packages when certain
requirements met.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: Prohibits repackaging drugs from
prescription containers due to inability to comply with
federal requirements and sets procedure for customized
patient medication packages.

Reasons Supporting Proposal: Consistent with the
concept of uniformity where possible with federal regulations
for prescription drug repackaging.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Donald H. Williams,
1300 Quince Street S.E., Box 47863, Olympia, WA 98504-
7863, 753-6834.

Name of Proponent: Board of Pharmacy, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposed rule would prohibit repackaging
drugs from prescription containers consistent with federal
regulations and establishes procedures for the use of med-
pack containers.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Sheraton-Tacoma Hotel, 1320
Broadway Plaza, Tacoma, WA, on-October 23, 1992, at
10:00 a.m.

Submit Written Comments to: D. H. Williams, 1300
Quince Street S.E., P.O. Box 47863, Olympia, WA 98504-
7863, by October 20, 1992.

Date of Intended Adoption: October 23, 1992.

August 18, 1992
Donald H. Williams
Executive Director

NEW SECTION

WAC 246-869-235 Prescription drug repackaging-—
Definitions. (1) "Unit-dose" means the ordered amount of
a drug in an individually sealed package and in a dosage
form ready for administration to a particular person by the
prescribed route at the prescribed time.

(2) "Unit-of-use" means a sufficient quantity of a drug
for one normal course of therapy.

(3) "Lot number," "control number" means any
distinctive combination of letters, numbers, or symbols, or
any combination of them, from which a complete history of
the manufacturer, processing, packing, holding, and
distribution of a batch or lot of drug product or other
material can be determined.

(4) "Med-pack” means any package prepared by a
pharmacist for a specific patient comprising a series of
containers and containing two or more prescribed solid oral
dosage forms including multifill blister packs.

WSR 92-18-045

NEW SECTION

WAC 246-869-245 Prohibited act—Repackaging
drugs from prescription containers. Consistent with the
concept of uniformity where possible with the federal
regulations for prescription drug repackaging (FDA
Compliance Policy Guide 7132b.10), the board hereby
adopts the following rule:

Due to the inability to comply with federal requirements
on labeling, expiration dating, and lot or control numbering,
pharmacies shall not repackage patients’ drugs from
prescription containers that were previously dispensed by
other pharmacies unless they are dispensed in the original
manufacturer’s container.

NEW SECTION

WAC 246-869-255 Customized patient medication
packages. The board approves the use of med-pack
containers in packaging or repackaging of prescription drugs
within the same pharmacy, provided that:

(1) The pharmacy keeps the original prescription
container at the pharmacy;

(2) That no more than a thirty-one day supply of drugs
is packaged;

(3) That the patient’s signature for dispensing in a
nonchild resistant container is obtained;

(4) That the container’s label bear the following
information:

(a) Pharmacy name and address;

(b) Patient’s name;

(c) Drug name, strength, quantity;

(d) Directions;

(e) Serial prescription numbers; date

(f) Prescriber’s name, and pharmacist’s initials.

WSR 92-18-046
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed August 27, 1992, 3:00 p.m.]

Original Notice.

Title of Rule: Ephedrine restrictions.

Purpose: Restricts products which contain ephedrine,
which is a drug used in making illegal drugs, and exempts
certain products.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: This law identifies ephedrine as a legend
drug and lists the products which are exempt from these
restrictions.

Reasons Supporting Proposal: Ephedrine is a drug used
in illegal drugs.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Donald H. Williams,
1300 Quince S.E., P.O. Box 47863, Olympia, WA 98504~
7863, 753-6834.

Name of Proponent: Board of Pharmacy, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes ephedrine as a legend drug and
lists products exempt from this restriction. It also establishes
a procedure for manufacturers to request exemption for a
product.

Proposal Changes the Following Existing Rules: This
revision changes the list of exemptions, deleting those which
are no longer manufactured and adding others and
establishes the procedure for requesting an exemption.

No small business economic impact statement is
required by chapter 19.85 RCW.

Hearing Location: Sheraton-Tacoma Hotel, 1320
Broadway Plaza, Tacoma, WA, on October 23, 1992, at
10:00 a.m.

Submit Written Comments to: Donald H. Williams,
1300 Quince S.E., P.O. Box 47863, Olympia, WA 98504-
7863, by October 20, 1992,

Date of Intended Adoption: October 23, 1992,

August 21, 1992
Donald H. Williams
Executive Director

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-883-030 Ephedrine prescription
restrictions. (1) The board of pharmacy, pursuant to RCW
69.41.075, hereby identifies ephedrine, or any of its salts in
a solid or aqueous form normally intended for oral
administration, in any quantity, as a legend drug subject to
the restrictions of RCW 69.41.030.

(2) The following products containing ephedrine or its
salts are (( is i ien))
exempt from subsection (1) of this section:

Proposed
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suspension-Knolh)——(as-hydrochloride)))
TRADE NAME EPHEDRINE CONTENT

1.  AMESAC capsule 25 mg. ephedrine HCL
(Russ)
2. AZMA AID tablet 24 mg. ephedrine HCL

(Various, eg Purepac)

BRONC-EASE PLUS
(Natur-Pharma)
BRONITIN tablet
Whitehall
BRONKAID tablet
(Breon)
BRONKOTABS tablet
(Breon)

EFEDRON nasal jelly
(Hyrex)

8. PAZO HEMORRHOID

suppository
(Bristol-Meyers)

9. PRIMATENE tablet
(Whitehall)

10. PRIMATENE M tablet
{(Whitehall)

11. PRIMATENE P tablet
(Whitehall)

12. QUELIDRINE
{Abbott)

13. TEDRAL tablet
(Parke-Davis)

14. THEODRINE tablet
(Rugby)

15. VATRONOL nose drops0.5% ephedrine sulfate
(Vicks Health Care)

|

25 mg. ephedrine HCL

24 mg. ephedrine HCL

|

24 mg. ephedrine sulfate

24 mg. ephedrine sulfate

0.6% ephedrine HCL in 20 g.

0.2% ephedrine sulfate

24 mg. ephedrine HCL

24 mg. ephedrine HCL

24 mg. ephedrine HCL

S mg. ephedrine HCL

24 mg. ephedrine HCL,

25 mg. ephedrine HCL

Any reformulation of listed products which increases the
ephedrine content to more than 25 mg. of ephedrine per
solid dosage unit or 25 mg. per 5 ml. of liquid forms shall
negate the exemption. The manufacturers of listed products
shall notify the board of any reformulation which increases
the ephedrine content to more than 25 mg. of ephedrine per
solid dosage unit or 25 mg. per 5 ml. of liguid forms prior
to distributing that product in the state of Washington.

(3) Manufacturers of products containing 25 mg. or less
of ephedrine in combination with other ingredients in
therapeutic amounts for solid dosage unit or 25 mg. or less
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per 5 ml. of liquid forms may gain exemption from
subsection (1) of this section if, prior to the distributing of
any such productin the state of Washington, the
manufacturer:

(a) Provides the board with the formulation of any such
product;

(b) Provides the board samples of all dosage forms in
which the product is to be marketed in the packaging in
which the product is to be marketed; and

(c) Receives the board’s approval to market such

product.

WSR 92-18-058
PROPOSED RULES
PERSONNEL BOARD
[Filed August 31, 1992, 2:26 p.m.]

Original Notice.

Title of Rule: WAC 356-05-160 Exchange time, 356-
14-220 Salary—Wage and hour records, 356-15-030
Overtime provisions and compensation, 356-15-033
Exchange time—Exceptions work period employees, 356-15-
050 Holiday compensation, 356-15-080 Standby
compensation, and 356-15-100 Call back for work preceding
or following a scheduled workshift.

Purpose: These rules encompass compensation issues
relating to overtime, holiday, standby, and call back pay.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal deletes exception work period
employees from existing compensation rules and establishes
a new section specifically for these employees.

Reasons Supporting Proposal: This proposal will assist
agencies in understanding and applying the requirements of
the Fair Labor Standards Act rules of the United States
Department of Labor.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 586-
1770; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules proposed for amendment currently
address issues of compensation. They outline areas relating
to overtime pay, holiday pay, call back pay and standby
compensation for all varied work period designations. This
proposal will separate exception work period employees
from these rules and will establish a new section relating to
these work period designations. This is an attempt to assist
agencies on the issues relating to, and the understanding of,
the requirements to follow the Fair Labor Standards Act
rules of the United States Department of Labor.

Proposal Changes the Following Existing Rules: This
proposal will delete current language relating to exception
work period employees from existing rules and establish a
new section relating to this issue. Along with this proposal
are some housekeeping changes also.

WSR 92-18-046

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, 2nd Floor, Board Room, Olympia, WA,
on October 8, 1992, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by October 6, 1992.

Date of Intended Adoption: October 8, 1992.

August 31, 1992
Dee W. Henderson
Secretary

[REPEALER]

The following section of the Washington Administrative
Code is repealed:

WAC 356-05-160 Exchange time.

Reviser’s note: The bracketed material preceding the repealer above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending Order 223, filed
5/22/85)

WAC 356-14-220 Salary—Wage and hour records.

« Lo . ,
¢h-Bach-ageney-shall-maintain ree ordsof iis-employees
6 .Iemulielaeexu]al all'd compensation SE?E;* zu;e]f; om-the

i 2))

() (1) For its employees covered by the overtime
provisions of the FLSA, each agency shall maintain for at
least three years records of the wages, hours, and other
conditions and practices of employment that it maintains.
These records shall be separate from the scheduled work and
compensation record and will be subject to review by the
director. Although no official forms are required, records
shall include:

Name, home address and birthdate

Sex and class title

Hour and day when workweek begins

Regular hourly pay rate for any week when overtime is
worked

Hours worked each workshift and total hours worked
each workweek

Total daily or weekly or monthly straight time earnings

Deductions or additions to wages

Total wages paid each pay period

Date of payment and pay period covered

These records may be subject to review by the Wage
and Hour Division of the U.S. Department of Labor.

((633)) (2) Disposal of these records will be
accomplished in accordance with the provisions of chapter
40.14 RCW.

Proposed
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AMENDATORY SECTION (Amending Order 285 filed
11/24/87, effective 1/1/88) '

WAC 356-15-030 Overtime provisions and
compensation. (1) The following conditions constitute
overtime:

(a) For full-time employees, work in excess of the
workshift within the work day.

(b) Work in excess of forty nonovertime hours in one
workweek or eighty nonovertime hours in a scheduled
fourteen consecutive day period as authorized under WAC
356-15-020 (2)(a)(ii).

(c) Work on a holiday (except Sunday when it is within
the scheduled workshift). Scheduled work performed on a
Sunday which is coincidental with some other state holiday
is overtime work.

(d) Work on a scheduled day off.

(e) Time worked in excess of the 28-day work period by
law enforcement positions.

(2) Scheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(a) through (d) of this section.

(3) Nonscheduled work period employees shall receive
overtime compensation for work which meets subsection
(1)(b) through (d) of this section and may be paid overtime
compensation for work which meets subsection (1)(a) of this
section.

(4) Law enforcement positions have a one hundred
sixty-hour, twenty-eight-day work period, rather than a forty-
hour workweek.

(a) When the combination of credited work hours
(vacation, sick leave, holidays, or compensatory time) and
actual work hours exceeds one hundred sixty hours, the
employee shall be compensated at time and one-half rates in
cash or compensatory time at the option of the agency.

(b) Overtime compensation for actual work in excess of
one hundred seventy-one hours in a work period may be in
the form of compensatory time off if the employee and the
agency agree.

(c) Assigned, actual work on a holiday shall be
considered as work in excess of one hundred sixty hours.

(d) For the positions receiving assignment pay for an
extended work period, the following special provisions
apply:

(i) These law enforcement classes or positions have a
one hundred seventy-one-hour, twenty-eight-day work
period, for which they receive four ranges (approximately
ten percent) above the base salary range.

(ii) When the combination of credited work hours and
actual work hours exceeds one hundred seventy-one hours,
the employee shall be compensated at time and one-half
rates. Compensation may be in the form of compensatory
time off if the employee and the agency agree.

(iii) Assigned, actual work on a holiday shall be
considered as work in excess of one hundred seventy-one
hours.

(5) ((Exception
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three-years-of separation-)) Exceptions work period

employees shall not receiver overtime compensation.

(6) Overtime shall be compensated in accord with the

provisions of WAC 356-14-230 through 356-14-265.
" (7)(a) Part-time employees whose positions are in job
classes designated as scheduled, nonscheduled, or law
enforcement shall receive overtime compensation for work
which meets subsection (1)(b) or (¢) of this section.

(b) Hourly paid employees whose positions are in job
classes designated as exceptions are not exempt from the
overtime provisions of the Fair Labor Standards Act. For
these employees, an agency must determine and notify the
employee of the beginning of the workweek, must maintain
the wage and hour records identified in WAC 356-14-220,
and must pay overtime compensation for actual hours
worked in excess of 40 nonovertime hours in a workweek.

NEW SECTION

WAC 356-15-033 Exchange time—Exceptions work
period employees. Exceptions work period employees are
"salaried” under the fair labor standards act and shall not be
compensated beyond their regular monthly rate of pay
regardless of the number of hours they work unless



Washington State Register, Issue 92-18

specifically authorized under these rules. However, they
may be granted exchange time at the discretion of the
appointing authority in accordance with this rule.

(1) Exchange time may be authorized for time worked
well beyond the normal expectations of the job. The amount
of exchange time granted shall not exceed the excessive time
worked.

(2) Exchange time can be accrued to a limit determined
by each agency, not to exceed twenty-two days.

(3) All exchange time in excess of five days shall be
taken by an annual date fixed by the agency director or the
time will be lost. Employees may use their exchange time
before using vacation or sick leave. Exchange time has no
cash liquidation value.

(4) Employee absence on approved exchange time shall
be considered as time worked for payroll purposes.

(5) Each agency which chooses to grant exchange time
shall develop a written policy consistent with this rule with
regard to the authorization of exchange time. The policy
must be approved by the director of personnel for
consistency with this rule prior to its becoming effective.

AMENDATORY SECTION (Amending Order 248, filed
5/28/86, effective 7/1/86)

WAC 356-15-050 Holiday compensation. (1) All
full-time employees shall be compensated for the days that
are designated as holidays, except Sundays, as listed in
WAC 356-18-020 and 356-18-030 (2), (3) and (4) at a
straight-time rate even though they do not work. In
addition((z

¢a)y-Scheduled)), scheduled and nonscheduled work
period employees shall be compensated for the hours
actually worked on a holiday at the overtime rate.

by-Exception-work-period-employeess—whilenot

(2) Part-time employees shall be compensated for
holidays in accord with WAC 356-18-030(5).

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 381, filed
9/23/91, effective 10/24/91)

WAC 356-15-080 Standby compensation. (1)
Requirements:

(a) An employee is in standby status when not being
paid for time actually worked and both of the following
conditions exist:

(i) The employee is required to be present at a specified
location. The location may be the employee’s home or other
specific location, but not a work site away from home.
When the standby location is the employee’s home, and the
home is on the same state property where the employee
works, the home is not considered a work site.

(ii) The agency requires the employee to be prepared to
report immediately for work if the need arises, although the
need might not arise.

[25]
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Note: When the nature of a duty station confines an employee during

off duty hours (e.g., a ship), and that confinement is a normal
condition of work in the employee’s position, standby
compensation is not required merely because the employee is
confined.

(b) An agency may issue a written policy stating that an
employee is in standby status when not being paid for time
worked while required to leave a telephone number with the
agency or remain in communication with a dispatching
authority to respond to a call to begin work in a specified
time limit.

(c) Standby status shall not be concurrent with work
time.

(2) Payment: Any scheduled or nonscheduled work
period employee required to stand by shall be paid the

hourly standby rate. ((Stardby-pay-may-be-authorized-by-an
ageney ‘E.* exceptions-work-period-employees Eaieepas'us
orlperiod eu_;pls.f,eq:el standby-may-be .eamp]eu]s]a]ted ﬁl;
in-base-salary-to-the-doHaramount-ef standby-pay-earned.))
(3) Rate: The standby hourly rate for each step of any
range is calculated by dividing the maximum number of
standby hours in a workweek (128 hours) into the difference
between that step of the range and the same letter step of the
range which is exactly two whole numbers higher. That is:
(28 - 26, or 28.3 - 26.3) divided by 128 hours.

AMENDATORY SECTION (Amending Order 359, filed
7/13/90, effective 8/13/90)

WAC 356-15-100 Call-back for work preceding or
following a scheduled workshift. (1) Scheduled work
period employees shall be notified prior to their scheduled
quitting time either to return to work after departing the
worksite or to change the starting time of their next
scheduled workshift.

(a) Lack of such notice for such work shall be
considered call-back and shall result in a penalty of three
hours of pay at the basic salary in addition to all other
compensation due. This penalty shall apply to each call.

(b) The appointing authority may cancel a call-back
notification to work extra hours at any time but cancellation
shall not waive the penalty cited in this subsection.

(c) These provisions shall not apply to the mid-shift
interval in a split shift and an employee called back while in
standby status.

(2) Nonscheduled((-exeeptions;)) and law enforcement
work period employees are not normally paid for call-back.
However, if the appointing authority deems it appropriate,
those employees may receive compensation, not to exceed
the penalty cited above, for call-back.

WSR 92-18-059
PROPOSED RULES
PERSONNEL BOARD
{Filed August 31, 1992, 2:29 p.m.]

Original Notice.
Title of Rule: WAC 356-35-010 Disability—Reasonable
accommodation—Separation—Appeals.

Proposed
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Purpose: This rule describes procedures and
entitlements for an employee who needs to be reasonably
accommodated or separated from employment due to a
disability.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal adds language to clarify what
types of leave an employee may take if they are unable to
work, during the process of finding the employee reasonable
accommodations.

Reasons Supporting Proposal: There are currently no
provisions in the rules regarding the kind of leave an
employee is allowed to use while efforts are underway to
find reasonable accommodations.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 586-
1770; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule currently describes procedures and
entitlements for an employee who needs to be reasonably
accommodated or separated from employment due to
disability. This proposal clarifies the types of leave available
to the employee if there are no temporary accommodations
while trying to reasonably accommodate the employee. This
is intended to follow the leave available to an employee if
they are unable to work during the sixty day notification
period of a disability separation.

Proposal Changes the Following Existing Rules: This
proposal adds language to clarify the type of leave available
to an employee who is unable to work while the agency
finds reasonable accommodations.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, 2nd Floor, Board Room, Olympia, WA,
on October 8, 1992, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by October 6, 1992.

Date of Intended Adoption: October 8, 1992.

August 26, 1992
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 267, filed
1/2/87)

WAC 356-35-010 Disability—Reasonable
accommodation—Separation—Appeals. (1) An appointing
authority may initiate a disability separation of a permanent
employee only when reasonable accommodations cannot be
provided. When the employee requests a disability
separation, the appointing authority is not required to
consider reasonable accommodations.

(2) If the disability prevents performance of an essential
function of the current job, and there is no temporary
reasonable accommodation available while trying to

Proposed
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reasonably accommodate the employee, the employee shall
be allowed to exhaust accrued sick and vacation leave. If
there is no paid leave available or if they employee chooses
not to use paid leave, the employee shall be placed on
authorized leave without pay.

((2))) (3) When reasonable accommodations cannot be
provided, the employee may be separated by the appointing
authority after a minimum of sixty calendar days written
notice, provided that the employee shall be allowed to

- exhaust accrued sick leave before separation if the disability

prevents attendance at work. If the employee is unable to
work due to the disability during the notice period and there
is no paid leave available, the absence shall be considered
approved leave without pay. .

The sixty calendar days notice shall not be required
when the employee requests and the appointing authority
approves a shorter notice period.

((63Y)) (4) For purposes of this rule, determinations of
disability shall be made by an appointing authority only at
the employee’s written request or after obtaining a written
statement from a physician or a licensed mental health
professional. The appointing authority may require an
employee to obtain a medical examination at agency expense
from a physician or a licensed mental health professional of
the agency’s choice. In such cases, the agency shall provide
the physician or licensed mental health professional with the
specification for the employee’s class and a description of
the employee’s position. Evidence may be requested from
the physician or licensed mental health professional
regarding the employee’s ability to perform the specified
duties.

((64)) (5) Separations due to disability shall not be
considered disciplinary actions and shall be appealable to the
personnel appeals board. At the time of notification that
their employment will be terminated because of disability,
such employees shall be informed by the appointing
authority of their right to appeal. The appeal must be filed
in writing to the personnel appeals board as provided in Title
358 WAC within thirty calendar days after notice of
separation is given.

((65))) (6) During the notice period required by
subsection ((€2))) (3) of this section the agency shall inform
employees being separated due to disability that they may be
eligible for benefits/assistance programs such as employees’
insurance plans, Social Security, worker’s compensation,
veteran’s benefits, public assistance, disability retirement,
and vocational rehabilitation.

((¢6))) (7) The names of permanent employees who have
been separated because of disability shall be placed on
reduction in force and promotional registers by the director
of personnel as provided in WAC 356-26-030 upon
submission of a statement from a physician or licensed
mental health professional that they are able to perform the
duties of the class(es) for which the registers are established.



Washington State Register, Issue 92-18

WSR 92-18-060
PROPOSED RULES
PERSONNEL BOARD
[Filed August 31, 1992, 2:31 p.m.]

Original Notice.

Title of Rule: WAC 356-15-130 Special pay rates.

Purpose: This rule provides special pay ranges for
certain classifications that are used to equal or approximate
prevailing rate practices found in private industry or other
governmental units.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal will increase the special pay
rate for the Lottery Commission drawing officials.

Reasons Supporting Proposal: Since the adoption of
this rule in 1990, wages of the drawing officials have
increased. Therefore, the Lottery Commission requests the
rate be increased.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 586-
1770; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Washington State Lottery
Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule provides special pay ranges for certain
classifications that are used to equal or approximate
prevailing rate practices found in private industry or other
governmental units. This proposal will increase the rate of
pay provided to drawing officials of the Washington State
Lottery. The average hourly rate of pay for this employees
has increased since this rule was adopted in 1990.
Therefore, lottery requests the current special pay rate for
these employees be increased to $25.00 per hour.

Proposal Changes the Following Existing Rules: This
proposal increases the rate of pay provided for drawing
officials of the Washington State Lottery.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, 2nd Floor, Board Room, Olympia, WA,
on October 8, 1992, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by October 6, 1992.

Date of Intended Adoption: October 8, 1992.

August 26, 1992
Dee W. Henderson

Secretary

AMENDATORY SECTION (Amending Orders 373 and
373A, filed 6/13/91 and 7/11/91, effective 7/14/91 and
8/11/91)

WAC 356-15-130 Special pay ranges. These ranges
are used to equal or approximate prevailing rate practices
found in private industry or other governmental units. An
affected class is identified either by a letter designation
following the basic salary range number or by a letter

WSR 92-18-060

designation preceding a number. In the latter case, a special
salary schedule will be used for such classes.

(1) "E" range: This range is used for classes having
a prevailing pay range which is shorter than Washington’s
standard ranges. An "E" range is a standard range with the
first four steps removed. Thus, the first step of such a range
is the same as Step E of the standard range having the same
range number. Periodic increases through the steps of this
range are made at the same time intervals as through
standard ranges, i.e., a two-step increase after six months at
Step E and two annually thereafter up to the maximum step
of the range.

(2) "L" range: This special range is used only for the
class of liquor store clerk (0628). The "L" range was
designed to more closely parallel the prevailing pay structure
for retail clerks in private industry. Periodic increases
through the steps of the "L" range are made at the same time
intervals as through a standard range. Normal progression
is Steps A, D, G and K, which represents ten percent per
periodic increase.

(3) "T" range: \Used only for the classes of institution
teachers. These ranges are constructed by identifying Step
K of the correspondingly numbered regular state ranges as
"Step 10" of the "T" range; the lower nine steps of the "T"
range are each two regular-range steps (approximately 5%)
apart. Advancement through these ranges is at the rate of
one step per year.

(4) "V" range: Used only for the classes of teachers
of the deaf or blind and principals, school for the deaf or
blind. "V" ranges are the same as the current ranges of
Vancouver, Washington School District #37 for certificated
employees of similar background and experience.
Advancement through the range is at the rate of one step per
year.

(5) "I" range: This range is always ten ranges higher
than the range approved for lottery district sales
representative or lottery telemarketing representative 1 and
2 and it may be applied only to those classifications. Use of
this range is limited to sales incentive programs which: (1)
May not exceed thirteen weeks for any program; (2) may not
exceed four programs in any consecutive twelve months; (3)
require achievement of specific goals which are set for each
program by the lottery, such goals to be in excess of normal
performance standards for the class.

The lottery is authorized to compensate individual
employees on the "I" range for not more than three months
as a result of any one sales incentive program, with the
number of months stipulated in the incentive program
announcement. Within these limits, movement of any
employee to and from the "I" range will be at the discretion
of the lottery, and shall be from and to the same step,
subject to change by the employee’s periodic increment date.

(6) "N" range: This range is used for classes requiring
licensure as a registered nurse and having a prevailing pay
range which is longer than Washington’s standard ranges.
An "N" range is a standard range, steps A through K, with
five added steps, L through P. Periodic increases through
step K of these ranges are made at the same intervals as
through standard ranges. Thereafter, an employee receives
a one-step increase each year up to the maximum step of the
range.
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(7) "J" range: This range consists of the single rate of
twenty-five dollars per hour. Use is limited to lottery
employees who volunteer and are selected for lottery
drawing duty as one of the following: (a) The lottery
drawing official (LDO); (b) the lottery security official
(LSO); or (c) the headquarters drawing official (HDO), as
described under lottery procedures.

Employees performing these functions during their
normal working shift will not be eligible for "J" range
compensation. Employees performing these functions
outside of their shift will be compensated by the "J" rate on
an hourly basis with a two-hour minimum per drawing
period.

(8) "D" range: This range is a single level hourly rate
equivalent to one-half of step A of range 29. It is payable
to employees who have dog handler assignments, and only
while they are off duty, but are still required to care for the
dog in their charge (usually at home). Work time to be paid
at D range includes, but is not limited to time required for
daily feeding, exercising, grooming, and emergency health
care of the dog, and care and cleaning of the kennel.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 92-18-061
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed August 31, 1992, 2:36 p.m.]

Original Notice.

Title of Rule: Chapter 16-604 WAC, Public livestock
markets—Health, brands and weights and measures.

Purpose: To define a market veterinarian and describe
his duties, establish 18 months as minimum age for MCI
backtag, and delete outdated portions.

Statutory Authority for Adoption: RCW 16.36.040 and
16.36.096.

Statute Being Implemented: Chapter 16.36 RCW.

Summary: Changes the market veterinarian to a private
practitioner and not a deputy state veterinarian in the
markets, establishes a minimum age for backtagging cattle
for brucellosis tracing via the federal market identification
program and deletes other portions that are outdated and not
applicable today.

Reasons Supporting Proposal: Update WAC to reflect
current public livestock activities.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dr. Robert W. Mead,
P.O. Box 42577, Olympia, 98504, (206) 753-5040.

Name of Proponent: Food Safety/Animal Health
Division, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will permit private practicing veterinarians
to be market veterinarians eliminating the need for them to
be deputy state veterinarians. It also establishes a minimum

Proposed
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age for application of the MCI backtag. Several portions are
also outdated and will be eliminated.

Proposal Changes the Following Existing Rules:
Eliminate use of a deputy state veterinarian, define a market
veterinarian, establish a minimum age for backtag
application, and delete outdated portions dealing with swine
and swine movement.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Agriculture, 1111
Washington Street, Second Floor Conference Room,
Olympia, WA 98504, on October 6, 1992, at 10:30 a.m.

Submit Written Comments to: Dr. Robert W. Mead,
P.O. Box 42577, Olympia, WA 98504-2577, by October 2,
1992,

Date of Intended Adoption: October 6, 1992.

August 31, 1992
John Daly
Assistant Director

AMENDATORY SECTION (Amending Order 1102, filed

11/18/68)

WAC 16-604-009 Definitions. For the purposes of
this order:

(1) "Market" means public livestock market as defined
in RCW 16.65.010(1).

(2) "Department” means the department of agriculture
of the state of Washington.

(3) "Director” means the director of the department or
his duly authorized representative.

(4) "Licensee” means any person licensed to operate a
market.

(5) "Livestock” except as used in the brand inspection
regulations of this order means all cattle, horses, mules,
swine, sheep, goats, poultry and rabbits.

(6) "Livestock" as used in the brand inspection
regulations of this order means all cattle of whatever species,
breed or age. :

(7) "Lot" means livestock of one ownership.

(8) "Market veterinarian" means a graduate veterinarian
licensed in_the state of Washington accreditated by USDA

and employed by a public livestock market.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1174, filed

12/15/70)

WAC 16-604-020 Facilities and sanitation. (((1)))
Licensees shall provide facilities and sanitation for the
prevention of livestock diseases at their public livestock
markets, as follows:

((8))) (1) The licensee shall be responsible for the
moving and yarding of livestock necessary for brand
inspection. Personnel employed by the salesmarket will be
required to sort and designate any apparent unhealthy
animals before they are admitted into trade channels.

() (2) The floors of all pens and alleys that are part
of a public livestock market shall be constructed of concrete
or similar impervious material and kept in good repair, with
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a slope of not less than one-fourth inch per foot to adequate
drains leading to an approved system: Provided, That the
director may designate certain pens within such public
livestock markets as feeding and holding pens and the floors
and alleys of such pens shall not be subject to the
aforementioned surfacing requirements.

((¢e?)) (3) Feeding and holding pens maintained in an
area adjacent to a public livestock market shall be
constructed and separated from such public livestock market,
in a manner prescribed by the director, in order to prevent
the spread of communicable diseases to the livestock sold or
held for sale in such public livestock market.

((¢d))) (4) All yards, chutes and pens used in handling
livestock shall be constructed of such material which will
render them easily cleaned and disinfected, and such yards,
pens and chutes shall be kept clean, sanitary and in good
repair at all times, as required by the director.

((¢e})) (5) Sufficient calf pens of adequate size to
prevent overcrowding shall be provided, and such pens when
used shall be cleaned and disinfected no later than the day
subsequent to each sale.

(D)) (6) All swine pen facilities shall be covered and
when used shall be cleaned and disinfected no later than the
day subsequent to each sale.

(&) (1) A water system carrying a pressure of forty
pounds and supplying sufficient water to thoroughly wash all
pens, floors, alleys and equipment shall be provided.

(&) (8) Sufficient quarantine pens of adequate
capacity shall be provided. Such pens shall be used to hold
only cattle reacting to brucellosis and tuberculosis or to
quarantine livestock with other contagious or communicable
diseases and shall be:

((63)) (a) Hard surfaced with concrete or similar
impervious material and shall be kept in good repair.

((6D)) (b) Provided with separate watering facilities.

((¢iD))) (c) Painted white with the word "quarantine”
painted in red letters not less than four inches high on such
quarantine pen’s gate.

((6w)) (d) Provided with a tight board fence not less
than five and one-half feet high.

((é»)) (&) Cleaned and disinfected not later than one day
subsequent to the date of sale.

To prevent the spread of communicable diseases among
livestock, the director shall have the authority to cause the
cleaning and disinfecting of any area or all areas of a public
livestock market and equipment or vehicles with a complete
coverage of disinfectants approved by the director.

(D) Hor-the-purpose-of-tracingdealerconsigned
Hvestock-to-herds-of-originfor-health-purposes—the
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AMENDATORY SECTION (Amending Order 1174, filed
12/15/70)

WAC 16-604-025 Health regulations. (1) The
director shall require such testing, treating, identifying,
examining and record keeping of livestock by a ((éepat-y
state)) market veterinarian and/or livestock market as in the
director’s judg judgment may be necessary to prevent the spread
of brucellosis, tuberculosis, ((paratuberculosis;-hog-cholera))
or any other infectious, contagious or communicable disease
among the livestock of this state.

(2) For livestock health purposes, the director shall
establish procedures for inspection of livestock markets for
compliance with sanitary requirements and to observe
livestock being handled. Such inspections shall be
conducted by animal health inspection personnel working
under the jurisdiction of the director. Such inspectors will
not issue health certificates, perform "private treaty work" or
engage in functions other than those in connection with
surveillance for communicable, infectious animal diseases
and sanitary measures. Operators of markets ((may)) shall
arrange with ((private-veterinary praectitioners)) a_market
veterinarian to perform animal health inspections, issue
health certificates or certificates of veterinary inspection,
perform private treaty work, and perform any testing,

quarantine, or movement restrictions of animals as directed

by the director of agriculture or required by federal law, etc.
Departmental inspectors will work in cooperation with any

((s-ueh—pmate—ve&eﬂ-&afy—pfaeﬁnenefs)) market veterinarians

in performing yard inspections.
(3) Markets handling swine shall be required to

((provide-veterinary-health-inspection-of-all-swine—received;
handled-or-seld—This-action-is-required-underJoint-State-
Eederal-C e for il Licat; ‘)

),

identify all boars and sows with official identification.
Markets must comply with chapters 16-54 and 16-80 WAC

and Title 9, Code of Federal Regulations, Parts 71 and 76,

when handling swine for market.

(4) ((All-animals—consigred-to-marketfrom-out-of-state

must-be-accompanied-by-an-efficial-health-certificate signed
by.an aceredited veternaran+n the-state-of ofigH Su.eh
euu'mals ROE50 a.eeemiaamed shall-be-anneunced-in Eh.E g
!a:l ﬂl]e'gal i 1;'ESEEE1E zm.d ey ’lea. © g';e 5. ard-to-poinis-in

3))) No livestock may leave the market for points
outside the state of Washington without first ((ebtairing-an
official-health-certificate)) meeting the requirements of the
state of destination and Title 9, Subchapter C, Code of
Federal Regulations.

((¢62)) (5) Any animal or animals which have been
found by the inspector to be diseased or unhealthy shall be
handled in accordance with instructions of a veterinarian as
to disposition. He may require they be marked "slaughter
only" and be sold only to immediate slaughter; require they
be sold "as is" with an announcement; require they be
returned to consignor with or without quarantine; or require
they be held under quarantine in the yard.

(D)) (6) Brucellosis.

(a) ((Al-cattle-originatingfrom-a-brucellosisfree-herd;
area-or-state-are-exempt-from-brucellosistesting:

Proposed

PROPOSED
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5)) Animal health requirements as prescribed in
chapters 16-54 and 16-86 WAC shall be met for animals

Washington State Register, Issue 92-18

for immediate slaughter((ard)) cannot be transported with
any animals not so consigned. All trucks and railway cars
or other conveyances used for the transportation of such
reactors shall be cleaned and disinfected at destination under
state and federal supervision.

(((-w)—kle;fepealve&eﬁ-dmﬁubseeds—dafee—te-eighb-menﬂas

left ear-and-branded—T"on-theleftjaw-))

(7) For the purpose of tracing dealer consigned livestock
to herds of origin for health purposes, the certificates of
permit (S.F. No. 4847) will be the accepted document for
transferring tracing information to the director at the market.

Exceptions - this section does not apply to dairy cattle
under twenty months nor beef cattle under twenty-four
months of age.

(8) All livestock markets shall officially identify all
sexually intact cattle and bison over eighteen months of age

entering or released from the public livestock markets.

with an official backtag prior to being presented for sale.

Those public livestock markets that are not specifically

Records of the backtags applied to the animal indicating

approved as per Title 9; Part 78, Subchapter C, Code of

seller, buyer, and brucellosis vaccination status if animal is

Federal Regulations that wish to provide brucellosis blood

a female shall be maintained by the market for a period of

testing as approved by the director shall comply with the

one year.

facilities requirements for specifically approved saleyards.
Specifically approved vards (Title 9, Part 78, Code of
Federal Regulations) can accept cattle and bison from out-of-
state without meeting the import requirements provided that
all Washington state animal health requirements are met at

(9) Immediate slaughter livestock.
(a) Livestock purchased through a market for slaughter
in the state of Washington may be consigned only to a

licensed slaughtering establishment, ((registered-quarantined))

restricted feed lot, or another market for sale for immediate

the yard upon arrival. Those yards not specifically approved
can receive from out-of-state only those cattle and bison that
have met all animal health requirements prior to entering the
state.

(b) Animals released from Washington markets to points
outside the state shall be in compliance with Federal
Interstate Regulations and must meet the import requirements
of the ((receiving)) state of destination.

((¢eY)) (c) Salesyard brucellosis reactors will be:

(i) Tagged with reactor identification tags in the left ear
and branded "B" on the left jaw.

(ii) Placed in a "quarantine pen."

(iii) Sold at the close of the regular sale to licensed
slaughterer or their designated agent operating under federal
or state inspection or return to the farm of origin under a
written_quarantine.

(iv) The market veterinarian shall issue ((ABE)) VS
Form 1-27 on all suspects or reactors immediately after their
sale or detection and the ((pink-copy-(duplicate))) original
__Q\L must accompany the animals to slaughter or back to the

arm of origin. The ((eriginal-eepy-is)) pink and yellow
ogles are to be mailed immediately to the ((supervisor-of
animalindustey)) state veterinarian, Olympia, and the
((triplicate)) green copy mailed immediately to the
((veterinary-meat-inspectorin-charge-of-the—slaughtering

ese.&bh&lm@eﬂt—ee—m*eh—&wae&ms—an—eeﬂﬁ-g-&eé))

destination of shipment or shall accompany shipment.
(v) All brucellosis reactors ((must-be)) consigned and

transported directly to a licensed slaughtering establishment
Proposed

slaughter. Such animals will be cleared from the market on
Washington state ((slaughter)) cattle brand certificate and
must reach the declared point of destination at slaughter
establishment or ((registered-quarantined)) restricted feed lot
within ten days of first being declared immediate slaughter
livestock. Identification tags may not be removed and
clearance papers must be presented with the animals at
declared point of destination and livestock shall not be
diverted to any other point.

(b) Cattle that have been declared immediate slaughter
cattle shall not be commingled with cattle not so declared.

(c) No Washington state ((slaughter)) cattle brand
certificate will be issued at any market unless the purchaser
first certifies the exact name and address of the destination
of such domestic animals or animal and such animals are
identified to herd of origin in a manner prescribed by the
director.

(10) Health of swine.

(a) Intrastate consignments. Washington swine that are
healthy, unexposed to any contagious or infectious disease
and not under quarantine may enter and leave any market in
the state after veterinary inspection.

(b) Interstate consignments. (i) Slaughter swine. Swine
not known to be affected with or exposed to infectious or
communicable swine diseases may be moved into the state
without health certificate to a recognized slaughtering center,
public stockyards under federal supervision or livestock
market specifically approved under Part 76, Title 9, Code of
Federal Regulations for immediate slaughter, and may not be
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diverted enroute. The waybills or certificates for shipment
must state for "slaughter only."

(ii) Feeder and breeder swine - must have originated
from states in Phase IV or ((hegchelera)) Phase V
pseudorabies free status and/or comply with the entry
requirements as stated in chapter 16-54 WAC. Animals
must be accompanied by official health certificate stating
that they are clinically free of symptoms of infectious and
contagious disease or exposure thereto, unless consigned to
a market approved under Part 76, Title 9, CFR. The
consignor and consignee will be properly listed with exact
mailing addresses clearly shown. Such hogs must not come
in contact with hogs from states of unlike status prior to or
during shipment, and must have been transported in one
continuous movement. ((Swine-from-an-arealess-thanPhase
Nsta%us—wm-net—be—aeeepted—at—a—lwesteelemafket—))

(c) Swine brucellosis. All interstate swine over six
months of age entering public livestock markets to be sold
for breeding purposes must have been tested and found
negative to brucellosis within thirty days prior to entry or
originate in a validated brucellosis free herd. Swine not in
compliance will not be sold as breeder swine. Swine
originating from a herd where brucellosis is known to exist
will not be sold as breeder swine.

(((d}-H-aﬂdh-n-g—ef—al-l-swm&a{—ehe-mafket-
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PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed August 31, 1992, 2:41 p.m.]

Original Notice.

Title of Rule: Chapter 16-54 WAC, Rules relating to
the importation of animals into the state of Washington.

Purpose: To set import requirements recognizing
various stages of state pseudorabies classifications, set
import requirements for captive wildlife and exotic animals,
set health certificate requirements, establish import
requirements for testing for equine viral arteritis in horses,
brucellosis ovis in sheep and identification and testing of
Mexican cattle.

Statutory Authority for Adoption: RCW 16.36.040 and
16.36.096.

Statute Being Implemented: Chapter 16.36 RCW.

Summary: Allows recognition of national pseudorabies
program and establishes various testing and health certificate
requirements for captive wildlife, exotic animals, horses,
cattle and sheep.

WSR 92-18-061

Reasons Supporting Proposal: National pseudorabies
eradication program. Protects Washington animals from
disease conditions in various species being imported into the
state.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dr. Robert W. Mead,
P.O. Box 42577, Olympia, WA, (206) 753-5040.

Name of Proponent: Food Safety/Animal Health
Division, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes requirements for animals
imported into this state. Captive wildlife and exotic animals
are defined as well as testing requirements. Stallions and
semen will require equine viral arteritis testing, rams will
need a brucella ovis test, Mexican cattle will need to be
tuberculosis tested, recognize the various stages of the
pseudorabies eradication program for swine importation and
definition of an official health certificate.

Proposal Changes the Following Existing Rules:
Defines animal, captive and exotic species, official health
certificate. Adds requirements for captive and exotic
species, horses, sheep and swine. Recognizes stages of
National Pseudorabies Eradication Program.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Agriculture, 1111
Washington Street, Second Floor Conference Room,
Olympia, WA 98504, on October 6, 1992, at 10:30 a.m.

Submit Written Comments to: Dr. Robert W. Mead,
P.O. Box 42577, Olympia, WA 98504- 2577 by October 2,
1992,

Date of Intended Adoption: October 6, 1992.

August 31, 1992
John Daly
Assistant Director

AMENDATORY SECTION (Amending Order 1964, filed
2/5/88)

WAC 16-54-010 Definitions. For purposes of this
chapter:

(1) "Director” means the director of agriculture of the
state of Washington or his duly authorized representative.

(2) "Breeding cattle” shall be those females and bulls
not consigned to a federally inspected slaughter
establishment ((e¥)), a restricted feedlot, or other authorized
slaughter only channel.

(3) "Official brucellosis test” means blood samples are
to be tested only by cooperating state-federal laboratories or
by such persons as may be authorized by state of origin
animal health officials to conduct the standard agglutination
tests or the card test. All samples initially tested at other
than cooperating state-federal laboratories shall be promptly
submitted and confirmed at the cooperating state-federal
laboratory.

(4) "Official calfhood vaccinate” means a female bovine
animal vaccinated between the ages of four and twelve
months (one hundred twenty days to three hundred sixty-five
days) with an approved brucella vaccine.

Proposed
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(5) "Class free and Class A, B, and C states" means
states as classified by the current federal brucellosis
eradication uniform methods and rules.

(6) "Stage I, II, III, IV, or V Pseudorabies state” means
states as classified by the current federal pseudorabies
eradication Uniform Methods and Rules.

(7) "Official health certificate" means a legible
certificate of veterinary inspection executed on an official
form of the state of origin or of the Animal and Plant
Inspection Service (APHIS), United States Department of
Agriculture (USDA), by a licensed and accredited
veterinarian or a veterinarian approved by the proper official
of APHIS, USDA.

(8) "Animal" means any animal species except fish and
insects.

(9) "Domestic animal" means any farm animal raised for
the production of food and fiber or companion animal or
both.

(10) "Farm animal" means any species which have

Washington State Register, Issue 92-18

and)) shall contain the following information:

(a) Date of inspection. All health certificates void after
thirty days, except breeding cattle forty-five days from date
of issue: Provided, The director may give special exemption
for show animals.

(b) Names and addresses of the consignor and consignee.

(c) Certification that the animals are apparently free
from evidence of infectious and communicable disease.

(d) Test or vaccination status when required.

(e) Description of each animal to include species, breed,
age, sex, tag or tattoo and for cattle, only an official ear tag
will be accepted or if registered, the registry name, number
and tattoo for individual identification.

(f) Certification of disinfection of cars and trucks when
required.

(g) An owner/agent statement which says "the animals
in _this shipment are those certified to and listed on this
certificate” and is signed and dated by the owner, agent, or

normally and historically been kept and raised on farms in

veterinarian.

Washington, the United States, or elsewhere and used or
intended for use as food, fiber, breeding, or draft and which
may be legally kept for such use in Washington.

AMENDATORY SECTION (Amending Order 1540, filed
10/17/77)

WAC 16-54-020 Illegal importation. (1) All
((demestic)) animals being shipped into this state must have
met requirements of Title 9, Code of Federal Regulations, in
effect at the time of movement or importation from foreign
countries and in addition thereto must meet all the applicable
laws, rules and regulations of the state of Washington
pertaining to animal health and care of animals.

(2) It shall be unlawful for any person, firm or
corporation to import any ((demestie)) animal ((erany

nonaquatic-animal kept-in-ahouseheld-orpremises-thereof
orfor-publie-display-inte-this—state)) unless in compliance

with the requirements set forth hereafter in this order, and
regulations relating to importation into and movement within
the state of Washington of poultry ((aad)), hatching eggs and

wildlife. No ((demestie)) animal ((er-any-nenaquatic-animal
fentinal bold . \ e orf bl

display)), including poultry and wildlife, that is affected with
any infectious or communicable disease shall be imported
into the state unless written permission for the importation
is obtained from the director.

AMENDATORY SECTION (Amending Order 1918, filed
3/25/87)

WAC 16-54-030 Health certificate. (1) All animals
entering Washington shall be accompanied by an official
health certificate except:

(a) Dogs and cats originating in Washington and visiting
Canada for thirty days or less.

(b) Those classes of animals specifically exempted in
laws or regulations of this state.

.(2) ((®))Official health cc;rtiﬁcate((lmea-ns—a%gib}e

(3) All health certificates shall be approved by the
livestock sanitary official of the state of origin and a copy
shall be forwarded immediately to the department of
agriculture, Olympia, Washington.

NEW SECTION

WAC 16-54-035 Certification of health—Wild and
exotic animals. (1) An official interstate health certificate
or certificate of veterinary inspection stating that all listed
animals are free from clinical symptoms of infectious or
communicable disease shall be prepared and issued by an
accredited veterinarian licensed in the state of origin for all
captive wild and exotic animals and shall contain the
following:

(a) Common and scientific name(s) of the animals.

(b) Number of animals.

(c) Appropriate description of animals by criteria such
as sex, age, weight, coloration.

(d) Permanent individual animal identification.

(e) Date of anticipated shipment.

(f) Name and address of consignor and consignee.

(g) Origin of shipment.

(h) Signature of veterinarian and owner or agent.

(i) Permit number issued by the Washington state
veterinarian.

(2) Tests or qualifications required for wild and exotic
animals prior to entry into the state of Washington:

(a) Brucellosis. The interpretation of brucellosis test
results on captive wild or exotic animals shall be held by the
Washington state veterinarian. Serologic testing must be
conducted in accordance with state/federal brucellosis
protocol within thirty days prior to entry for the following
categories of captive wild or exotic animals over six months
of age.

(i) Brucella abortus.

(A) Camelidae: Such as vicuna, guanaco.

(B) Cervidae: Such as elk, caribou, moose, reindeer,
deer.

(C) Giraffidae: Such as giraffe, okapi.

(D) Bovidae: Such as antelopes, wild cattle (gaur,
banteng, kaupre, yak), bison (American bison, also refer to
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WAC 16-54), European bison, buffalo (Asian water buffalo,
tamaraw, lowland anoa, mountain anoa, African buffalo),
wild sheep (bighorn sheep, dalls sheep, mouflon, argoli,
uriol, blue sheep, barbary sheep, red sheep), wild goats
(rocky mountain goat, ibex, walia ibex, west caucasion tur,
east caucasion tur, spanish ibex, markhor).

(ii) Brucella suis.

(A) Suidae: Wild swine (European wild boar, bearded
pig, Jovan pig, pygmy hog, wart hog, giant forest pig,
Babirusa, African bush pig, peccaries).

(B) Caribou, reindeer (Brucella suis Biovar 4).

(iii) Brucella ovis. All wild sheep and goats must be
tested and found negative to B. ovis within thirty days prior
to entry.

(b) Tuberculosis (mycobacterium bovis and
mycobacterium tuberculosis) a skin test or other approved
test must be conducted in accordance with federal
tuberculosis protocols within thirty days prior to entry into
Washington for the following categories of captive wild
exotic animals. Animals under six months of age that are
nursing, negative tested dams may be excluded from the test
requirements.

(i) Ceropithecidae: Old world primates.

(ii) Hylobotidae: Gibbons or Lessor apes.

(iii) Pongidae: Great apes.

(iv) Bovidae: Such as antelopes, wild cattle, wild sheep
and wild goats.

(v) Cervidae: Such as elk, caribou, moose, reindeer,
deer must be from herds not known to be affected with or
exposed to tuberculosis and comply with the following
Mycobacterium bovis testing requirements:

(A) Be negative to a 0.1 ml single cervical tuberculin
test within thirty days prior to importation and originate from
a herd which has had a negative complete herd test of all
eligible animals using the 0.1 ml single cervical test and all
additions to the herd have been tested negative by the same
test procedure; or

(B) Be negative to a 0.1 ml single cervical tuberculin
test within thirty days prior to importation and be isolated at
the destination for one hundred and twenty days after arrival
and retested for M. bovis after the isolation period using the
0.1 ml single cervical test.

(vi) Giraffidae: Giraffe, okapi must be tested by a
single cervical test.

(c) Animals that show positive reaction on a skin test
may be tested by additional approved skin tests, micro-
biological cultures, radiographs or serology to fully assess
the status in regard to tuberculosis and to confirm or deny
the possibility of a false positive reading of the skin test.
Final decision on the entry of such animals will be made by
the Washington state veterinarian.

(d) For all captive wild or exotic animals not listed in
(b) of this subsection, the following statement signed by the
owner or agent shall be placed on the health certificate. "To
my knowledge the animals listed herein are not infected with
tuberculosis and have not been exposed to animals infected
with tuberculosis during the past twelve months."

(e) Pseudorabies: Tested negative within thirty days of
import. Held in quarantine for thirty to sixty days pending
retest post entry.

Suidae: All wild swine.
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(f) Equine Infectious Anemia: Tested negative on an
approved test for equine infectious anemia within six months
prior to entry for all wild horses, asses and hybrids.

(g) Elaphostrongylinae: Parelophostrongylus tenvis
(meningeal worm) and Elaphostronglylus cervis (muscle
worm).

All cervidae must be examined prior to entry into
Washington state for Elaphostrongylinae infection in the
absence of anthelminthic treatment that could mask detection
of the parasite.

(i) Cervidae which have resided for at least six months
west of a line through the eastern boundaries of North
Dakota, South Dakota, Nebraska, Kansas, Oklahoma, and
Texas must have a negative fecal exam for dorsal-spined
larvae made by an approved laboratory using the Baermann
technique. Animals tested shall be certified to have not been
treated with or exposed to anthelminthics, including
ivermectin (IVOMEC R) for at least thirty days prior to
testing.

(ii) Cervidae which have resided for less than six
months west of a line through the eastern boundaries of
North Dakota, South Dakota, Nebraska, Kansas, Oklahoma,
and Texas or from east of that line shall be held in preentry
quarantine for thirty to sixty days and two fecal tests for
dorsal-spined larvae made by an approved laboratory using
the Baermann technique. The first test must be conducted
at least thirty days and not more than forty days before the
second test. During this period, which shall be at least thirty
days, test animals must be held in quarantine and isolated
from all other cervidae not included in the shipment.
Animals so tested shall be certified to have not been treated
with or exposed to anthelminthics including ivermectin
(IVOMEC R) during the time period beginning at least thirty
days before the first fecal test and extending to at least one
hundred eighty days after importation. Fecal samples of at
least thirty grams per sample are to be collected by an
accredited veterinarian from the rectum and identified to the
animal by the official animal identification number. If any
animal tests positive to either of the two fecal tests, the
entire consignment may not be imported into Washington.

Postentry animals must be held for one hundred eighty
days in on-site quarantine and they must be available for
inspection by the director of agriculture during this time.
Thirty, sixty, ninety, one hundred twenty, one hundred fifty,
and one hundred eighty days after arrival, fecal samples
must be tested by the Baermann technique in an approved
laboratory and found negative for dorsal-spined larvae;
animals that test positive must be removed from the state or
destroyed.

The quarantine site must be prepared and inspected prior

_ to the entrance of the imported animals to prevent the

presence of the gastropod intermediate hosts of
Elaphostrongylinae larvae by:

(A) Keeping the animals on a hard surface, such as
asphalt or concrete; or '

(B) Spraying a four-meter wide tract around the
perimeter of the holding compound with a molluscicide and
also spraying within the quarantine area. The perimeter tract
has to be treated once every five days and within twenty-
four hours of precipitation (10 mm or more) to ensure the
gastropod population is kept to zero within the compound.

Proposed

Q
L
w
O
o
O
o
a




PROPOSED

WSR 92-18-062

(h) Rabies: Any mammal of the order carnivora that
has been taken from the wild may not enter the state if a
diagnosis of rabies has been made in the state of origin
during the past twelve months.

(i) Qualifications, specific tests, or statements required
for birds prior to entry into the state of Washington:

Pullorum and Fowl Typhoid.

(A) Commercial game birds and their eggs unless going
directly to slaughter, must originate from a producer who is
participating in the pullorum-fowl typhoid control phase of
the National Poultry Improvement Plan (NPIP) or the birds
must test serologically negative for pullorum and fowl
typhoid within the past thirty days. In the case of eggs and
hatchling birds, negative serologic tests for pullorum and
fowl typhoid from a breeder flock not participating in the
NPIP must be shown negative within the past thirty days.
Serum testing or NPIP member status are also required for
the following species: Bobwhite quail (Colinus virginianus),
Coturnix quail (Coturnix coturnix), pure or hybrid Ring-
necked pheasant (Phasianus colchicus), Chukar (Alectoris
chukar), Hungarian partridge (Perdix perdix), Wild turkey
(Meleagris gallopavo).

(B) In lieu of pullorum and fowl typhoid testing for
certain other birds, the following statement can be placed on
the health certificate: "To my knowledge, birds listed herein
are not infected with pullorum or fowl typhoid and have not
been exposed to birds infected with pullorum or fowl
typhoid during the past twelve months." This statement
should be signed by the owner or the owner’s representative.
This rule would apply to the following birds: All
Galliformes except those listed in (i)(A) of this subsection;
all Anseriformes.

(j) Mycoplasmosis.

All wild turkeys of the species Meleagris gallopavo and
their eggs, unless going directly to slaughter must originate
from a producer who is participating in the mycoplasmosis
control phase of the NPIP or the birds must have tested
serologically negative for Mycoplasma gallisepticum and M.
synoviae within the past thirty days. In the case of eggs and
hatchling birds, the breeder flock must be an NPIP
participant or must have tested negative in the past thirty
days.

(k) Duck Plague (Duck Virus Enteritis, D.V.E.) and
Avian Cholera.

The statement, "To my knowledge, birds listed herein
are not infected with duck plague or avian cholera and have
not been exposed to birds known to be infected with duck
plague or avian cholera within the past one hundred eighty
days.” must be written on the health certificate of all
Anseriformes entering the state. The statement must be
signed by the owner or the owner’s representative.

Exotic Newcastle Disease (viscerotropic, velogenic
viruses) and Psittacosis.

(i) The statement, "To my knowledge, birds listed herein
are not infected with exotic Newcastle disease or psittacosis
and have not been exposed to birds known to be infected
with exotic Newcastle disease or psittacosis within the past
thirty days," must be written on the health certificate of all
psittacine birds entering the state. The statement must be
signed by the owner or the owner’s representative.

(ii) While in transit or while being offered for sale, the
following birds which have been repeatedly associated with

Proposed
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introductions of exotic Newcastle disease must be identified
with a numbered leg band or other approved method of
identification:

Yellow naped Amazon parrot (Amazona ochrocephala
auropalliata).

Mexican double yellow head parrot (Amazona
ochrocephala oratrix).

Mexican red head parrot (Amazona viridigenalis).

Spectacled Amazon parrot (Amazona albifrons
albifrons).

Yellow cheeked Amazon parrot (Amazona autumnalis
autumnalis).

Green conure (Aratinga holochlora, A. strenua, A.
leucophthalums).

Military macaw (Ara militaris).

Lilac crowned Amazon parrot (Amazona finschi).

AMENDATORY SECTION (Amending Order 1778, filed

11/24/82)

WAC 16-54-071 Domestic equine. (1) Domestic
equine animals shall be accompanied by an official health
certificate stating that they are free from clinical symptoms
of infectious and communicable disease. All equine over six
months of age must have a record of a negative test for the
diagnosis of equine infectious anemia made within six
months prior to entry. Horses moving to Washington from
Oregon are excluded from test requirements.

(2) Breeding stallions or their semen shall be tested
negative for equine viral arteritis (EVA) within ninety days

of import. Positive stallions or semen may be imported with

a certifying statement on the health certificate that the

consignee has been advised and consents to the shipment.

All positive stallions or semen entering Washington shall be

moved on a permit issued by the office of the state

veterinarian and may be subject to guarantine.

AMENDATORY SECTION (Amending Order 2021, filed

11/30/89, effective 12/31/89)

WAC 16-54-082 Domestic bovine animals. All
domestic bovine animals (including bison) entering
Washington shall be moved on a permit issued by the office
of the state veterinarian. All domestic bovine animals
(including bison) shall meet the following requirements:

(1) Tuberculosis. All beef and dairy cattle must
originate from herds not under quarantine in a not less than
modified accredited area. The state veterinarian may require
a negative tuberculosis test within thirty days of import for
cattle (including bison) from the states classified as modified
accredited or accredited free if Mycobacterium bovis (M.
bovis) has been cultured from a herd in that state within the
previous twelve months. All Mexican cattle imported from
Mexico within three years of date of importation to
Washington must show proof of a tuberculosis retest at least
one hundred twenty days after import to the United States.
Such cattle without proof of retest must be held on the
premises of destination in Washington and kept separate
from all other cattle for not less than one hundred twenty nor
more than one hundred eighty days from the date of entry
and retested for tuberculosis during the one hundred twenty
to one hundred eighty-day period.
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(2) Brucellosis health certificate requirements. All
domestic bovine animals (including bison), except those
consigned to restricted feedlots, ((e#)) to federally inspected
slaughter plants for immediate slaughter, or beef breed cattle
((es)), slaughter only dairy breed cattle, or dairy breed cattle
from Oregon, Montana, and Idaho consigned to a state-
federal approved livestock market, shall be accompanied by
an official interstate health certificate and shall meet the
following requirements:

(a) Brucellosis test.

(i) Cattle from class free and A states.

(A) Sexually intact heifers from brucellosis quarantined
herds in class free and A states shall not be imported into
the state of Washington except for immediate slaughter at a
federally inspected slaughter plant.

(B) Cattle other than those referred to in (a)(i)(A) of this
subsection from class free or A states which are test eligible,
unless destined for a restricted feedlot or for immediate
slaughter at a federally inspected slaughter establishment,
must be negative to an official brucellosis test conducted
within thirty days prior to date of entry. Cattle not
considered test eligible include:

(I) Calves under six months of age.

(II) Steers and spayed heifers.

(IIT) Officially vaccinated dairy cattle under twenty
months of age and officially vaccinated beef cattle under
twenty-four months of age.

(IV) Cattle from a certified brucellosis free herd.

(V) Cattle from selected brucellosis free states
designated by the Washington state veterinarian.

(ii) Cattle from Class B or C states.

(A) Sexually intact ((heifers)) females from other than
certified brucellosis free herds in states classified B or C by
the USDA shall not be imported into the state of Washington
except for immediate slaughter at a federally inspected
slaughter establishment.

(B) ((Cattle-other-than-those referred-to-in{aYdi)(A)-of
this—subseetion)) Sexually intact males from Class B states
which are test eligible, unless destined for a restricted feedlot
or for immediate slaughter at a federally inspected slaughter
establishment, must be negative to an official brucellosis test
conducted within thirty days prior to date of entry and held
on the premises of destination and kept separate from all
other cattle for retest not less than forty-five nor more than
one hundred twenty days from the date of the preentry test.
Cattle not considered test eligible include:

(I) Calves under six months of age.

(II) Steers and spayed heifers.

(IIT) Cattle from a certified brucellosis free herd.

(C) ((Gattle-other-than-those—referred-to-in-(a)di)A)-of
thissubseetion)) Sexually intact males from Class C states
which are test eligible must be negative to two official
brucellosis tests conducted prior to entry at least sixty days
apart, the second test to be conducted within thirty days of
entry. Those cattle shall be held on the premises of
destination and kept separate from all other cattle for retest
not less than forty-five nor more than one hundred twenty
days from the date of the second negative preentry test.
Cattle not considered test eligible include:

(D) Calves under six months of age.

(II) Steers and spayed heifers.

(IIl) Cattle from a certified brucellosis free herd.
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(iii) Beef cattle eligible for brucellosis testing coming
from class free or A states or dairy cattle coming from
Idaho, Montana, or Oregon may be moved to state-federal
approved livestock markets in Washington to meet entry
health requirements.

(iv) Should brucellosis infection occur in the state of
Washington as a result of importation of infected animals, all
future importations from the state of origin shall be required
to meet import regulations of the next lower classification.
State regulatory officials of that state shall be notified and
the lower classification entry requirement will be in effect
for twelve months following notification to the state of
origin.

(b) Brucellosis calfhood vaccinates—female dairy cattle.
All female dairy cattle must be identified as official
brucellosis calfhood vaccinates before entry. Except the
following classes of cattle are exempt from this requirement:

(i) Calves under four months of age.

(ii) Those cattle consigned directly to a federally
inspected slaughter plant.

(iii) Those cattle consigned directly to a restricted
feedlot.

(iv) Spayed heifers.

(c) Brucellosis calfhood vaccinates—female beef cattle.
All female beef breed cattle must be identified as official
brucellosis vaccinates before entry, except the following
classes of cattle are exempt from this requirement:

(i) Calves under four months of age.

(ii) Registered female beef ((breed)) cattle born before
January 1, 1983, with age verification by registration papers.
(iii) Cattle sold or consigned to a restricted feedlot.

(iv) Cattle sold or consigned to a federally inspected
slaughter plant. {

(v) Cattle sold or consigned to a public livestock market
for immediate slaughter only.

(vi) Spayed heifers.

(vii) Cattle from a certified brucellosis free country
where vaccination is prohibited by law: Provided, That the
state veterinarian, upon being assured that to allow such
cattle to enter would not create any jeopardy to the livestock
industry of the state of Washington, may issue a special
permit for such entry.

(3) Scabies. The office of the state veterinarian may
require that any cattle from a known infected area be dipped
at an official dipping facility within ten days of entry and,
except those consigned to a federally inspected slaughter
plant for immediate slaughter within fourteen days, be
accompanied by an official interstate health certificate.
Ivermectin may be used as an alternative to the dipping
procedure for beef and nonlactating dairy animals.

(4) Vesicular stomatitis. The office of the state
veterinarian may require that:

(a) Any cattle be accompanied by an official interstate
health certificate except those consigned to a federally
inspected slaughter plant for immediate slaughter within
fourteen days;

(b) Dairy breed cattle be held separate and apart from
all other cattle for a period of seven days at the point of
destination and rechecked by an accredited veterinarian at
the end of that period; except that dairy breed cattle from
known infected areas shall not be allowed entry into the
state; and

Proposed
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(c) Beef breed cattle from known infected areas be held
separate and apart from all other cattle for a period of thirty
days either prior to entry or at the point of destination or
both.

(5) Temporary grazing permits. Herd owners desiring
to move cattle into Washington for temporary grazing
purposes must obtain a prior permit from the office of the
state veterinarian: Provided, That the state veterinarian may,
if deemed necessary, require a brucellosis herd test and/or an
official health certificate for any cattle entering the state for
grazing purposes. Applicants must also file an approved
herd plan with the office of the state veterinarian to phase
out all brucellosis nonvaccinates in the herd prior to January
1, 1988. Grazing permits shall be for one specified season
only and shall be valid for movement to only that destination
declared on the permit. A copy of the permit shall
accompany any vehicle transporting cattle into the state for
such temporary grazing purposes.

AMENDATORY SECTION (Amending Order 1172, filed

12/15/70)

WAC 16-54-090 Goats. Goats except those for
immediate slaughter, shall be accompanied by a health
certificate stating they are clinically free from infectious and
communicable disease ((and-arecordofanegative
brucelosis—and-tuberculosis—test-made)). Dairy goats shall
be tested negative for brucellosis within thirty days prior to

date of entry. Goats under six months of age are exempt
from brucellosis test requirement.

AMENDATORY SECTION (Amending Order 1430, filed

2/9/76)

WAC 16-54-101 Sheep. Sheep except those for
immediate slaughter, shall be accompanied by a health
certificate stating they are clinically free from infectious and
communicable disease and in addition shall comply with the
following requirements which shall be stated on the health
certificate:

(1) Originate from a ((state)) flock in which no ((scabies
or)) scrapie has existed for ((ene)) three years.

(2) All breeding rams six months of age and over must
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receiving for slaughter only swine may not offer such swine
for sale for any other purpose without meeting all health
certificate and test requirements and receive a_permit from
the state veterinarian.

(2) Feeder and breeder swine.

(a) Swine must be accompanied by a permit issued by
the department of agriculture state veterinarian, or the state
veterinarian’s representative, and an official health certificate
stating they are clinically free from infectious and contagious
disease or exposure thereto. The consignor and consignee
will be properly listed with exact mailing address and
destination clearly shown. The name and address of the
consignee for pet swine shipments will be verified prior to
issuance of the permit to import and a written quarantine
will be issued pending post entry pseudorabies testing.

(b) Swine brucellosis. All swine imported for breeding
purposes over six months of age entering the state of
Washington must be tested and found negative to brucellosis
within thirty days prior to entry or originate in a validated
brucellosis free herd or state or area. Swine from herds
where brucellosis is known to exist will not be admitted.

(c) Swine pseudorabies. All swine being imported into
the state of Washington must be:

(i) Tested and found negative to pseudorabies within
thirty days prior to the date of importation, and

(ii) Isolated and held in quarantine at the point of final
destination until retested and found negative to pseudorabies
at least ((twenty-ene)) thirty days and not more than sixty
days after the date of importation.

(d) The following classes of swine are exempt from
these pseudorabies test requirements:

(i) Swine originating from a pseudorabies qualified
negative herd where the qualifying test has been conducted
within sixty days of shipment and all new additions since the
test have been tested negative.

(ii)) Swine being shipped directly to a federally inspected
slaughter establishment for immediate slaughter.

(iii) Direct shipment from a stage IV or V state/area.

(iv) Swine from a country determined to be free of

pseudorabies.

NEW SECTION

have a negative ELISA test for brucella ovis within thirty

days prior to entry into Washington and be palpated and

certified free of brucella ovis or be from a brucella free
flock. Each ram must be individually identified with an
individual eartag or registration tattoo. This number, along
with the test results and date of test, must be entered on the

health certificate which must accompany the animal(s).

AMENDATORY SECTION (Amending Order 1780, filed

12/23/82)

WAC 16-54-111 Swine. (1) Slaughter swine. Swine
not known to be affected with or exposed to infectious or
communicable diseases may be moved into the state without
health certificate to a federally inspected slaughter
establishment or public livestock market specifically
approved under Part 76, Title 9, Code of Federal Regulations
for immediate slaughter and shall not be diverted enroute for
any purpose. The waybills or certificates for movement
must state "for immediate slaughter ((ealy))." Saleyards

Proposed

WAC 16-54-135 Llamas. All llamas imported into
Washington shall be accompanied by a health certificate
stating that the animals are free from signs or exposure to
infectious or contagious disease. Llamas six months of age
and over must be tested negative for brucellosis and
tuberculosis not more than thirty days prior to entry. The
tuberculosis test is to be performed just caudal to the elbow
joint in a similar manner to the single strength single
cervical test.

AMENDATORY SECTION (Amendmg Order 1172, filed
12/15/70)

WAC 16-54-150 Penalty. Penalty provisions. Revised
Code of Washington (RCW 16.36.110) provides: A
violation of or a failure to comply with any chapter or any
rule adopted under this chapter shall be a gross
misdemeanor. Each day upon which a violation occurs shall
constitute a separate violation. Any person violating the
provisions of RCW 16.36.005, 16.36.020, 16.36.030,
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16.36.103, 16.36.105, 16.36.107, 16.36.108 or 16.36.109 may
be enjoined from continuing such violation.

WSR 92-18-063
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed August 31, 1992, 2:44 p.m.]

Original Notice.

Title of Rule: Chapter 16-86 WAC, Rules relating to
brucellosis, tuberculosis and scrapie in cattle, goats and
sheep.

Purpose: To only permit cattle that are vaccinated for
brucellosis to be sold for breeding purposes except registered
cattle with proof of age, born before January 1, 1983.

Statutory Authority for Adoption: RCW 16.36.040 and
16.36.096.

Statute Being Implemented: Chapter 16.36 RCW.

Summary: Eliminate cattle born before January 1983
except for mandatory brucellosis vaccinates as it exists in
present WAC and allowing only those with proof of age to
change ownership for the purpose of breeding cattle.

Reasons Supporting Proposal: Eliminate the need for
age determination by estimation using the teeth as a guide.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dr. Robert W. Mead,
P.O. Box 42577, Olympia, 98504, (206) 753-5040.

Name of Proponent: Food Safety/Animal Health
Division, governmental. :

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule will allow only cattle vaccinated for
brucellosis to be sold for breeding purposes thus eliminating
those cattle born before January 1, 1983, unless age can be
proven with registration papers.

Proposal Changes the Following Existing Rules:
Elimination of an exception to mandatory vaccination.
Change of ownership for breeding purposes.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Agriculture, 1111
Washington Street, Second Floor Conference Room,
Olympia, WA 98504, on October 6, 1992, at 10:30 a.m.

Submit Written Comments to: Dr. Robert W. Mead,
P.O. Box 42577, Olympia, WA 98504-2577, by October 2,
1992,

Date of Intended Adoption: October 6, 1992.

August 31, 1992
John Daly
Assistant Director

AMENDATORY SECTION (Amending Order 1964, filed
2/5/88)

WAC 16-86-015 Washington cattle sale
requirements. (1) Effective January 1, 1984, within thirty
days prior to any change of ownership and in a manner
prescribed by the state veterinarian, all dairy breed cattle
shall be tested negative for brucellosis. The following
classes of cattle are exempt from this test requirement:
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(a) Calves under four months of age.

(b) Cattle sold or consigned to a restricted feedlot.

(c) Cattle sold or consigned to a federally inspected
slaughter plant.

(d) Steers and spayed heifers.

(e) Official calfhood vaccinates under twenty months of
age and not parturient or post parturient.

(2) All female cattle shall be officially vaccinated
against brucellosis and bear a legible vaccination tattoo prior
to being sold or introduced into any herd in the state of
Washington. This rule does not apply to the following:

(a) Calves under four months of age. Female calves
under four months acquired by any herd and natural female
additions must become official calfhood vaccinates, as
provided for in this chapter, to be sold for any purpose other
than those set forth in (c), (d), (e), or (f) of this subsection.

(b) Registered female beef ((breed)) cattle born before
January 1, 1983. '

(c) Cattle sold or consigned to a restricted feedlot.

(d) Cattle sold or consigned to a federally inspected
slaughter plant. A

(e) Cattle sold or consigned to a public livestock market
for immediate slaughter only.

(f) Spayed heifers.

(3) Any dairy breed female cattle over eight months of
age which are not exempted in subsection (2) of this section
and which are found not to be vaccinated against brucellosis
upon consignment to a public livestock market, shall be
identified by branding with an "S" brand on the left hip prior
to sale and released from the market. After "S" branding,
the nonvaccinated cattle may be released by the director on
a VS1-27 Form or other official permit to any of the
following destinations:

(a) A restricted feedlot.

(b) A federally inspected slaughter plant.

(c) Another public livestock market for immediate
slaughter only.

(d) Upon specific approval by the state veterinarian,
nonvaccinated cattle "S" branded at a public livestock market
may be returned to the farm of origin where they must
remain until released by the state veterinarian for
consignment to one of the destinations listed under (a), (b),
or (c) of this subsection.

(4) Any dairy breed female cattle consigned to a public
livestock market for probable slaughter, but whose status is
later changed by the buyer, shall be identified by "S"
branding and released by the department only as set forth in
subsection (3) of this section, if found not to be vaccinated
for brucellosis. Any buyer who fails to deliver "S" branded
cattle to the destination declared by the buyer or his agent
shall be guilty of a violation of this chapter. Whenever
necessary, the department shall make the final determination
of the vaccination status of any eligible cattle.

(5) All Washington cattle shall be individually identified
and permanently recorded as to herd of origin prior to being
sold or consigned for slaughter. Such identity shall be
transferred to the blood sample taken for MCI test purposes.
These records shall be made available to the department
upon request. Except the following classes of cattle shall be
exempt from this requirement:

(a) Cattle under twenty-four months of age. (Not
parturient or post parturient.)

Proposed
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(b) Steers and spayed heifers.

WSR 92-18-064
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed August 31, 1992, 3:42 p.m.]

Continuance of WSR 92-18-019.

Title of Rule: Chapter 388-151 WAC, School-age child
care center minimum licensing requirements.

Purpose: Promulgate rules for licensing child care
centers which care only for school-age children part of the
day (usually before and after school).

Name of Proponent: Department of Social and Health
Services, governmental.

Hearing Location: Spokane County Health District,
Auditorium, West 1101 College Avenue, Spokane, WA
99201-2095, on October 19, 1992, at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118,
SCAN 366-0118, by October 19, 1992,

Date of Intended Adoption: October 28, 1992.

August 31, 1992
Leslie F. James, Director
Administrative Services

WSR 92-18-070
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed September 1, 1992, 9:14 a.m.]

Original Notice.

Title of Rule: WAC 314-12-180 Suspension notices,
posting or advertising of—Other closing notices prohibited.

Purpose: To instruct the public about suspension
procedures and to clarify what business activities a liquor
licensee may conduct when their liquor license privileges
have been suspended.

Statutory Authority for Adoption: RCW 66.08.010.

Statute Being Implemented: RCW 66.24.010,
66.24.120, and 66.08.150.

Summary: This rule applies to all licensees of the
board, both retail and nonretail. The rule tells about posting
a notice with the reason license suspension, clarifies that no
other reason should be given for the suspension, and states
what activities a business may participate in when there is no
liquor service.

Reasons Supporting Proposal: This rule gives the public
and board employees clear directions on what are acceptable
business practices during a period of suspension and informs
the public about license suspension notices.

Name of Agency Personnel Responsible for Drafting:
Janice Lee Britt, 1025 East Union, 586-6701;
Implementation and Enforcement: Gary W. Gilbert, 1025
East Union, 586-3052.

Proposed
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Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The board suspends retail and nonretail liquor
licenses, this rule will give guidance for suspension of all
licenses. The rule restates language that was previously in
WAC 314-16-170 and further adds some specific language
from past board policy and practice. By putting past policy
and practice into rule form, the public and board employees
have clear directions on what are acceptable notices and
business practices during a period of liquor license
suspension.

Proposal Changes the Following Existing Rules:
Change clarifies business activities that can occur on a
licensed business during a period of suspension.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Capital Plaza Building 5th Floor
Board Room, 1025 East Union, Olympia, WA 98504, on
October 14, 1992, at 9:30 a.m.

Submit Written Comments to: M. Carter Mitchell,
Public Information Office, 1025 East Union, Olympia, WA
98504, by October 13, 1992.

Date of Intended Adoption: October 14, 1992.

August 31, 1992
Paula O’Connor
Chairman

NEW SECTION

WAC 314-12-180 Suspension notices, posting or
advertising of—Other- Closing notices prohibited. (1)
Licensees are required to maintain compliance with all liquor
laws and regulations during any period of suspension.
Whenever the board shall suspend the license of any
licensee, the board shall on the date the suspension becomes
effective cause to be posted in a conspicuous place on or
about the licensed premises a notice in a form to be
prescribed by the board, stating that the license or licenses
have been suspended by order of the board because of
violation of the Washington State liquor act or the
regulations.

(2) During the period of suspension:

(a) No person shall remove, alter, cover, or in any way
disturb the posted notice(s) of suspension;

(b) Place, permit or allow to be placed in, at, or upon
the licensed premises, any notice or statement of reasons or
purpose indicating that the premises have been closed for
any reason other than as stated in the notice of suspension;
PROVIDED FURTHER, that the prohibition of this
subsection sall apply to any nearby or adjacent property,
such as a parking lot area that is owned by or under the
control of the licensee.

(c) Neither the licensee nor his/her or its employees
shall advertise, either by newspaper, radio, television,
handbill, brochure, flyer or by any means whatever, that the
licensed premises are closed for any reason(s) other than
those stated in the Board’s suspension notices.

(3) A retail liquor licensee may operate the business
during the period of suspension provided there is no sale,



Washington State Register, Issue 92-18

delivery, service, consumption, removal or receipt of liquor.
Further, no banquet permit or special occasion function may
be held on the premises during a period of liquor license
suspension.

(4) A nonretail licensee may operate the business during
the period of suspension provided there is no sale, delivery,
service, consumption, removal or receipt of liquor. Further,
no manufacturer may receive any agricultural products used
in the production of alcohol, crush fruit, or bottle alcohol
during a period of suspension. A manufacturer of alcohol
may do whatever is necessary as a part of the manufacturing
process to keep current stock on hand at the time of the
suspension from spoiling or becoming unsaleable during a
suspension provided it does not include bottling the product.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 92-18-071
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed September 1, 1992, 9:15 a.m.]

Original Notice.

Title of Rule: WAC 314-16-170 Suspension notices,
posting of other closing notices prohibited.

Purpose: To delete this rule in its entirety and replace
it with a new proposed rule, WAC 314-12-180.

Statutory Authority for Adoption: RCW 66.08.010.

Statute Being Implemented: RCW 66.24.010,
66.24.120, and 66.08.150.

Summary: This rule is being deleted since it applies
only to retail licensees. The new rule being proposed to
replace it applies to all licensees of the board.

Reasons Supporting Proposal: The board suspends retail
and nonretail liquor licenses, but there is no guidance in the
rules for suspension of nonretail licensees. By moving this
rule to chapter 314-12 WAC that applies to all licensees and
adding specific language, the public and board employees
have directions on what is acceptable during a suspension.

Name of Agency Personnel Responsible for Drafting:
Janice Lee Britt, 1025 East Union, 586-6701;
Implementation and Enforcement: Gary W. Gilbert, 1025
East Union, 586-3052.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The board suspends retail and nonretail liquor
licenses, but there is no guidance in the rules for suspension
of nonretail licensees. By moving this rule to chapter 314-
12 WAC that applies to all licensees and adding some
specific language, the public and board employees have clear
directions on what are acceptable business practices during
a period of liquor license suspension.

Proposal changes the following existing rules: Change
eliminates existing rule.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

WSR 92-18-070

Hearing Location: Capital Plaza Building, 5th Floor
Board Room, 1025 East Union, Olympia, WA 98504, on
October 14, 1992, at 9:30 a.m.

Submit Written Comments to: M. Carter Mitchell, 1025
East Union, Olympia, WA 98504, by October 13, 1992.

Date of Intended Adoption: October 14, 1992,

August 31, 1992
Paula O’Connor
Chairman

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 314-16-170 Suspension notices, posting of
other closing notices

prohibited.

WSR 92-18-072
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed September 1, 1992, 9:16 a.m.]

Original Notice.

Title of Rule: WAC 314-12-115 Expired card of
identification is not valid proof of age.

Purpose: The purpose of this rule is to clarify existing
statutes. The rule further assists in protecting public health,
safety and welfare by requiring youthful appearing persons
who wish to purchase or possess liquor, or enter a licensed
location which is open only to persons 21 years of age or
over, must have a current identification card.

Statutory Authority for Adoption: RCW 66.08.010.

Statute Being Implemented: RCW 66.20.160,
66.20.170, and 66.16.040.

Summary: The rule explains that in order to be
accepted as identification, a card of identification must be
current, i.e. not expired.

Reasons Supporting Proposal: Requiring acceptable
identification to be current assists the licensees and the
public from providing liquor, erroneously, to persons under
21 years of age.

Name of Agency Personnel Responsible for Drafting:
Janice Lee Britt, 1025 East Union, 586-6701;
Implementation and Enforcement: Gary W. Gilbert, 1025
East Union, 586-3052.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule explains that in order to be accepted as
identification, a card of identification must be current, i.e.
not expired. Its purpose is to clarify existing statutes. Will
assist licensees and the public from providing liquor,
erroneously, to persons under 21 years of age.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Proposed

PROPOSED
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Hearing Location: Capital Plaza Building, 5th Floor
Board Room, 1025 East Union, Olympia, WA 98504, on
October 14, 1992, at 9:30 a.m.

Submit Written Comments to: M. Carter Mitchell,
Public Information Office, 1025 East Union, Olympia, WA
98504, by October 13, 1992,

Date of Intended Adoption: October 14, 1992.

August 31, 1992
Paula O’Connor
Chairman

NEW SECTION

WAC 314-12-115 Expired card of identification is
not valid for proof of age. (1) For purposes of RCW
66.16.040 and Rcw 66.20.170, a "Card of Identification”
must be current for it to be acceptable as proof of age of a
purchaser of alcoholic beverages or to frequent a cocktail
lounge or tavern. "Current" means the card of identification
is not expired and has not been officially invalidated.

(2) An expired Washington Driver’s License which has
been invalidated, together with a temporary Washington
Driver’s License which is current and for the same person
pictured and described in the invalidated Washington
Driver’s License with a photo, will be acceptable
identification for liquor service.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 92-18-073
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed September 1, 1992, 9:17 a.m.]

Original Notice.

Title of Rule: WAC 314-16-055 Entertainment—Hours
permitted.

Purpose: To clarify what activities may occur at liquor
licensed establishments.

Statutory Authority for Adoption: RCW 66.08.010.

Statute Being Implemented: RCW 66.28.080.

Summary: The rule explains that a liquor licensee must
request board permission to have music, dancing or
entertainment in a licensed premises, and thus puts into rule
form past board policy.

Reasons Supporting Proposal: The proposal puts into
rule form board policy as required by the Administrative
Procedure Act.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Gary W. Gilbert, 1025
East Union, 586-3052.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule clarifies that music, dancing and
entertainment may be conducted in liquor licensed premises
with board approval.

Proposed
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Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: 5th Floor Board Room, 1025 East
Union, Olympia, WA 98504, on October 14, 1992, at 9:30
a.m.

Submit Written Comments to: M. Carter Mitchell,
Public Information Office, 1025 East Union, Olympia, WA
98504, by October 13, 1992,

Date of Intended Adoption: October 14, 1992,

August 31, 1992
Paula O’Connor
Chairman

NEW SECTION

WAC 314-16-055 Entertainment — Hours
permitted. Music, dancing or entertainment may be
conducted on any licensed premises between the hours of
6:00 a.m. and 2:00 a.m., provided the licensee or applicant
obtains prior Board approval and complies with the
provisions of RCW 66.28.080. The Board may approve
exceptions to the hours such music, dancing or entertainment
may be conducted where it can be demonstrated to the
satisfaction of the Board that such a variance will not
adversely impact public safety. Any municipality may fix
later starting hours or earlier ending hours than those
specified in this rule; provided, however, that such later
starting hours or earlier ending hours shall apply to all
licensed premises.

WSR 92-18-074
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed September 1, 1992, 9:18 a.m.]

Original Notice.

Title of Rule: WAC 314-12-130 No liquor deliveries on
Sundays—Exceptions.

Purpose: Repeal rule prohibiting delivery of liquor on
Sundays.

Statutory Authority for Adoption: RCW 66.080.030 and
66.08.070.

Statute Being Implemented: RCW 66.08.010,
66.24.200, and 66.24.250.

Summary: Rule prohibiting deliveries of alcoholic
beverages on Sunday would be repealed.

Reasons Supporting Proposal: Deliveries are allowed on
all other days of the week. Retail licensees are allowed to
sell alcohol on Sunday and therefore should be allowed to
receive deliveries to facilitate the business conducted on
Sundays.

Name of Agency Personnel Responsible for Drafting:
James McDonald, 1851 South Central Place, Kent, 98031
(206) 872-6430; Implementation: Janice Lee Britt, P.O. Box
43094, Olympia, 98504, (206) 586-6701; and Enforcement:
Gary W. Gilbert, P.O. Box 43094, Olympia, 98504, (206)
586-3052.

Name of Proponent: Washington State Liquor Control
Board, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule would be repealed thereby allowing
wholesalers and distributors to deliver alcoholic beverages on
Sunday. The effect would be that stocks could be
maintained at one level without being depleted because of
Sunday sales. A slight cost increase might be experienced
if distributors are forced to make numerous Sunday delivers.
The increase would be minimal and not greatly impact the
retailer or consumer.

Proposal Changes the Following Existing Rules: Rule
currently prohibits deliveries of alcoholic beverages on
Sundays. Repeal of rule would allow same to occur.
Spirituous liquor still would not be delivered on Sundays as
no liquor stores are open on that day and delivery services
must deliver product the same day as it is picked up at the
liquor store.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Capital Plaza Building, 5th Floor
Board Room, 1025 East Union, Olympia, 98504, on October
14, 1992, at 9:30 a.m.

Submit Written Comments to: M. Carter Mitchell,
Public Information Office, 1025 East Union, Olympia,
98504, by October 13, 1992.

Date of Intended Adoption: October 14, 1992.

August 31, 1992
Paula O’Connor
Chairman

REPEALER

The following section of Washington Administrative
Code is repealed:

WAC 314-12-130 No liquor deliveries on

Sunday—Exceptions.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 92-18-075
PREPROPOSAL COMMENTS
DEPARTMENT OF REVENUE
[Filed September 1, 1992, 10:59 a.m.]

Subject of Possible Rule Making: Amending WAC
458-12-010 Definition—Property—Real, 458-12-342 New
construction—Assessment, 458-14-015 Jurisdiction of
County Board of Equalization, 458-14-025 Assessment roll
corrections not requiring board action, 458-14-127
Reconvened boards—Authority, and 458-14-170 Appeals to
the state board of tax appeals; and New Sections WAC 458-
14-026 Assessment roll corrections agreed to by taxpayer,
and 458-14-171 Direct appeals to Board of Tax Appeals.

Persons may comment on this subject in writing or by
attending the public meeting. Written comments should be
addressed to: James Winterstein, A.L.J., Department of
Revenue, P.O. Box 47458, Olympia, WA 98504-7458.
Public meeting scheduled in: Evergreen Plaza Building, 2nd

WSR 92-18-074

Floor Conference Room, 711 Capitol Way South, Olympia,
WA, on October 8, 1992, at 10:00 a.m. (Written comments
will be accepted to this date.)

Other Information or Comments by Agency at this
Time, if any: These rules are being amended for purposes
of clarification and to comply with recent statutory changes.
A copy of the rule draft is available upon request. Contact
Pat Baxter (206) 753-1382.

‘ August 31, 1992

William Rice
Assistant Director

WSR 92-18-076
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed September 1, 1992, 11:02 a.m.}

Original Notice.

Title of Rule: Amending WAC 458-30-590 Rates of
inflation.

Purpose: The rates of inflation are used to calculate
interest in certain situations, by the county assessor.

Statutory Authority for Adoption: RCW 84.34.360.

Statute Being Implemented: RCW 84.34.310.

Summary: The rates of inflation are required by law to
be determined and published.

Name of Agency Personnel Responsible for Drafting:
James Winterstein, 711 Capitol Way, #205, Olympia, (206)
586-4283; Implementation: Les Jaster, 711 Capitol Way,
#205, Olympia, (206) 586-7150; and Enforcement: Will
Rice, 6004 Capitol Boulevard, Tumwater, (206) 753-5503.

Name of Proponent: Department of Revenue,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rates of inflation are required by law to be
annually determined and published. These rates are used by
county assessors in calculating interest on special benefit
assessments when land is removed or withdrawn from
exempt status.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in this rule in order to lessen the
economic impact on small businesses. A small business
economic impact statement is not required for the following
reason: The changes to this rule does not impose an
administrative or fiscal burden on any small businesses.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way South, Olympia, WA,
on October 7, 1992, at 10:00 a.m.

Submit Written Comments to: James Winterstein,
Counsel, Department of Revenue, Legislation and Policy,
P.O. Box 47458, Olympia, WA 98504-7458, FAX 586-7603,
by October 7, 1992.

Date of Intended Adoption: October 14, 1992.

Proposed

PROPOSED
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August 31, 1992
William N. Rice
Assistant Director

AMENDATORY SECTION (Amending WSR 90-24-087,

filed 12/5/90, effective 1/5/91)

WAC 458-30-590 Rates of inflation. The rates of
inflation to be used for calculating the interest as required by
WAC 458-30-550 are as follows:

YEAR PERCENT YEAR PERCENT YEAR PERCENT
1976 5.6 1981 10.3 1986 1.9
1977 6.5 1982 6.2 1987 3.7
1978 7.6 1983 32 1988 4.1
1979 113 1984 43 1989 4.8
1980 13.5 1985 35 1990 54
1991 42

WSR 92-18-077
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 91-46—Filed September 1, 1992, 12:55 p.m.]

Continuance of WSR 92-09-133.
Title of Rule: Chapter 173-422 WAC, Motor vehicle
emission inspection.
Purpose: Continue adoption date from September 1,
1992, to October 20, 1992,
Date of Intended Adoption: October 20, 1992.
September 1, 1992
Fred Olson
Deputy Director

WSR 92-18-078
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 92-32—Filed September 1, 1992, 12:58 p.m.]

Original Notice.

Title of Rule: Chapter 173-303 WAC, Dangerous waste
regulations, WAC 173-303-070, 173-303-120, and 173-303-
506.

Purpose: Chapter 173-303 WAC is being amended to
conditionally exempt spent CFC refrigerants when they are
reclaimed or recycled.

Statutory Authority for Adoption: Chapter 70.105
RCW.

Statute Being Implemented: Chapter 70.105 RCW.

Summary: Spent CFC refrigerants will be subject to
fewer requirements of the dangerous waste regulations when
they are sent for recycling/reclamation.

Reasons Supporting Proposal: This rule coincides with
the new Clean Air Law that requires CFCs to be recycled.
This rule is intended to encourage CFC recycling, thereby
reducing improper disposal (venting) into the atmosphere.

Proposed

Washington State Register, Issue 92-18

Name of Agency Personnel Responsible for Drafting:
Patricia Hervieux, P.O. Box 7600, Olympia, (206) 459-6597,;
Implementation and Enforcement: Tom Eaton, P.O. Box
7600, Olympia, (206) 459-6316.

Name of Proponent: Department of Ecology,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this rule is to remove certain CFC
refrigerants from full regulation under chapter 173-303 WAC
when they are reclaimed or recycled. The rule will
encourage recycling of CFCs, making them easier for
generators to manage and decrease the likelihood that CFCs
will be vented to the atmosphere. This is a conditional
exemption, thus, if CFCs are not reclaimed or recycled they
will be fully regulated under the dangerous waste
regulations. This rule is intended to encourage recycling and
prevent problems related to improper management, e.g.
venting.

Proposal Changes the Following Existing Rules: The
proposed rule change adds a new section, WAC 173-303-
506, to the dangerous waste regulations listing the
requirements for spent CFCs that are recycled, and amends
two other sections, WAC 173-303-070 and 173-303-120, that
contain requirements for conditionally exempt wastes.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

ECONOMIC COMPLIANCE DOCUMENT SUMMARY
SPECIAL REQUIREMENTS FOR THE RECYCLING
OF SPENT CFC OR HCFC REFRIGERANTS

Introduction: WAC 173-303-506 Special requirements
for the recycling of spent CFC or HCFC refrigerants, applies
to spent chlorofluorocarbon and hydrochlorofluorocarbon
refrigerants that are reclaimed or recycled. (The term
"spent” describes any material that has been used and as a
result of contamination can no longer serve the purpose for
which it was produced without processing. "Recycle"
generally means to use, reuse, or reclaim a material. To
"reclaim” means to process a material in order to recover
useable products, or to regenerate the material. Recycling
CFCs usually involves a relatively simple, closed process of
removing used refrigerant from machinery, filtering it and
pumping it back into the same equipment or some other
piece of equipment operating on compatible refrigerant.
CFCs may be recycled on-site where they are generated or
taken off-site to be recycled. The process of reclaiming
CFCs is more complex and involves packaging and
transporting spent refrigerant to a reclamation facility where
it is actually redistilled to meet industry standards. Both
new (virgin) and redistilled refrigerants meet the ARI-700
standard for product quality. In general, refrigerants may be
recycled and reused indefinitely until there is cause for
believing they are contaminated. When CFCs become
contaminated they must be reclaimed or disposed of in a
proper manner.) Refrigerants eligible for the special
requirements given in this rule are those CFCs and HCFCs
(hereafter referred to collectively as CFCs) which were used
as heat transfer material in a refrigeration cycle in totally
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enclosed heat transfer equipment and are subsequently .

recycled or reclaimed. WAC 173-303-506 reduces the
restrictions on persons generating, transporting, storing and
recycling or reclaiming spent CFC refrigerants only when
these items will be recycled or reclaimed. (A "generator" is
defined as any person, by site, whose act or process
produces dangerous waste or whose act first causes a
dangerous waste to become subject to regulation. A
“transporter"” is a person engaged in the off-site
transportation of dangerous waste.) When spent CFCs are
not recycled or reclaimed then they are subject to the full
requirements of chapter 173-303 WAC, Dangerous waste
regulations.

Economic Compliance and Impact: In accordance with
the Economic Policy Act, chapter 43.21H RCW, the
Department of Ecology must give appropriate consideration
to economic values associated with compliance with a
proposed rule during the rule-making process. Additionally,
the Regulatory Fairness ACT (RFA), chapter 19.85 RCW,
was adopted in 1982 to minimize proportionately higher
economic impacts of state regulations on small businesses.
(A small business is defined in RCW 43.31.025 as "any
business entity (including a sole proprietorship, corporation,
partnership, or other legal entity) which is owned and
operated independently from all other businesses, which has
the purpose of making a profit, and which has fifty or fewer
employees.") The RFA stipulates that all state agencies
proposing regulations which have an economic impact on
more than 10% of the businesses in any one industry (as
identified by a three-digit SIC code) or on more than 20% of
all industries in the state prepare a small business economic
impact statement (SBEIS).

The SBEIS must include a brief description of
compliance requirements of the proposed rule, a description
of the professional services needed by businesses to comply
with the rule, an analysis of the compliance cost (including
administrative costs), and a comparison of the compliance
cost for small firms relative to large ones. The comparison
of compliance costs must be based on the cost per employee,
the cost per hour of labor required for compliance, the cost
per $100 of sales revenue, or any combination of these three.
If it is found that a rule places a proportionately higher
economic burden on small firms then the SBEIS must
include suggestions for modifying the proposed rule so as to
mitigate its effects on small businesses. Mitigation may be
accomplished in a variety of ways including establishing
different compliance or reporting requirements for small
businesses, clarifying or simplifying the compliance
requirements, establishing performance rather than design
standards, and exempting small businesses from any or all of
the requirements of the rule. This rule has been reviewed
and constitutes mitigation of compliance cost associated with
the dangerous waste regulations by simplifying and creating
exemptions from some of the requirements of chapter 173-
303 WAC.

This document fulfills the requisites of the Economic
Policy Act and the Regulatory Fairness Act by analyzing the
economic impact of WAC 173-303-506 on businesses in the
state of Washington. WAC 173-303-506 has been reviewed
and found to affect all persons who generate more than 220
pounds of dangerous wastes per month, part of which
consists of spent CFCs from a refrigeration cycle in totally
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enclosed heat transfer equipment, as well as those who
transport or store spent CFC refrigerants prior to their being
recycled or reclaimed and persons who own or operate
recycling or reclamation facilities handling CFCs. The
impact on businesses involved in generating, transporting,
storing and recycling spent CFCs in Washington is a cost
saving effect in terms of the reduction in record keeping and
paperwork required and a reduction in the cost of
transportation for those parties recycling this dangerous
waste. Insofar as there are currently no reclamation facilities
in Washington this rule provides an incentive for CFC
reclaimers to locate facilities in the state. Because spent
CFCs will no longer be classified as a dangerous waste when
they are recycled or reclaimed, moving them from one site
to another will be greatly simplified; businesses will realize
savings upwards of $5.00 per pound when they transport
CFCs to be recycled or reclaimed. WAC 173-303-506,
Special requirements for the recycling of spent CFC or
HCEFC refrigerants, imposes no additional costs on firms
complying with chapter 173-303 WAC; it will effectively
lower the cost of recycling or reclaiming CFCs used in a
refrigeration cycle. This rule serves as mitigation for
businesses subject to the dangerous waste regulations
because it exempts spent CFCs intended for recycling or
reclamation from being counted in the monthly total of 220
pounds of dangerous waste and further simplifies compliance
with chapter 173-303 WAC. Thus no small business
economic impact statement is required.

For copies of the complete economic compliance
document, please contact: Patricia Hervieux, Department of
Ecology, Hazard Waste Development and Support, P.O. Box
47600, Olympia, WA 98504-7600.

Hearing Location: Attorney General’s Conference
Room, Rowesix, 4424 Sixth Avenue, Lacey, WA, on
October 21, 1992, at 7:00.

Submit Written Comments to: Patricia Hervieux,
Department of Ecology, P.O. Box 7600, Olympia, WA
98504-7659, by November 3, 1992,

Date of Intended Adoption: January 5, 1993.

September 1, 1992
Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order 90-42, filed

3/7/91, effective 4/7/91)

WAC 173-303-070 Designation of dangerous waste,
(1) Purpose and applicability. ’

(@) This section describes the procedures for determining
whether or not a solid waste is DW or EHW.

(b) The procedures in this section are applicable to any
person who generates a solid waste (including recyclable
materials) that is not exempted or excluded by this chapter
or by the department. Any person who must determine
whether or not his solid waste is designated must follow the
procedures set forth in subsection (3) of this section. Any
person who determines by these procedures that his waste is
designated DW or EHW shall be subject to all applicable
requirements of this chapter.

(2)(a) Once a material has been determined to be a
dangerous waste, then any solid waste generated from the

Proposed
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recycling, treatment, storage, or disposal of that dangerous
waste is a dangerous waste unless and until:

(i) The generator has been able to accurately describe
the variability or uniformity of the waste over time, and has
been able to obtain demonstration samples which are
representative of the waste’s variability or uniformity; and

(i1)(A) It does not exhibit any of the characteristics of
WAC 173-303-090; and

(B) If it was a listed waste under WAC 173-303-080
through 173-303-083, it also has been exempted pursuant to
WAC 173-303-910(3); or

(iii) If originally designated only through WAC 173-
303-084 or 173-303-101 through 173-303-103, it does not
exhibit any of the criteria of WAC 173-303-101 through
173-303-103.

Such solid waste shall include but not be limited to any
sludge, spill residue, ash emission control dust, leachate, or
precipitation run-off. Precipitation run-off will not be
considered a dangerous waste if it can be shown that the
run-off has not been contaminated with the dangerous waste,
or that the run-off is adequately addressed under existing
state laws (e.g. chapter 90.48 RCW), or that the run-off does
not exhibit any of the criteria or characteristics described in
WAC 173-303-100.

(b) Materials that are reclaimed from solid wastes and
that are used beneficially (as provided in WAC 173-303-016
and 173-303-017) are not solid wastes and hence are not
dangerous wastes under this section unless the reclaimed
material is burned for energy recovery or used in a manner
constituting disposal. :

(3) Designation procedures.

(a) To determine whether or not his waste is designated
a person shall check his waste against the following sections,
and in the following order:

(i) First, Discarded chemical products, WAC 173-303-
081;

(ii) Second, Dangerous waste sources, WAC 173-303-
082;

(iii) Third, Infectious dangerous wastes, WAC 173-303-
083;

(iv) Fourth, Dangerous waste mixtures, WAC 173-303-
084; and

(v) Last, Dangerous waste characteristics, WAC 173-
303-090.

(b) In addition to the designation procedures specified
in (a) of this subsection, a person may choose or may be
required under subsection (4) of this section to check his
waste against the following sections, and in the following
order:

(i) First, Toxic dangerous wastes, WAC 173-303-101;

(ii) Second, Persistent dangerous wastes, WAC 173-303-
102;

(iii) Last, Carcinogenic dangerous wastes, WAC 173-
303-103.

(c) A person shall check each section, in the order set
forth, until he determines that his waste is designated. Once
his waste is designated through the lists, mixtures and
characteristics, he need not determine any other designations
for his waste, except as required by subsection (4) or (5) of
this section. For the purposes of designating through the
criteria, if a person determines that his waste is designated
DW, then he must assure that it is not also EHW by
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checking it against the remaining sections. If the designation
procedures identify a waste as both EHW and DW (e.g., a
waste may be DW for corrosivity and EHW for EP toxicity),
the waste must be designated EHW. If a person has checked
his waste against each section that he is required by this
section to check and his waste is not designated, then his
waste is not subject to the requirements of chapter 173-303
WAC.

Any person who wishes to seek an exemption for a
waste which has been designated DW or EHW shall comply
with the requirements of WAC 173-303-072.

(4) Criteria designation required. Notwithstanding any
other provisions of this chapter, the department may require
any person to determine whether or not his waste is
designated under the dangerous waste criteria, WAC 173-
303-100 through 173-303-103, if the department has reason
to believe that his waste would be designated DW or EHW
by the dangerous waste criteria, or if the department has
reason to believe that his waste is designated improperly
(e.g., the waste has been designated DW but should actually
be designated EHW by the criteria). If a person, pursuant to
the requirements of this subsection, determines that his waste
is a dangerous waste or that its designation must be changed,
then he shall be subject to the applicable requirements of this
chapter 173-303 WAC. The department shall base a
requirement to designate a waste by the dangerous waste
criteria on evidence that includes, but is not limited to:

(a) Test information indicating that the person’s waste
may be DW or EHW;

(b) Evidence that the person’s waste is very similar to
another persons’ already designated DW or EHW;

(c) Evidence that the persons’ waste has historically
been a DW or EHW,; or

(d) Evidence or information about a person’s
manufacturing materials or processes which indicate that his
wastes may be DW or EHW.

(5) Special knowledge. If a generator has designated his
waste under the dangerous waste lists, WAC 173-303-080
through 173-303-082, or mixtures, WAC 173-303-084, and
has knowledge that his waste also exhibits any of the
dangerous waste characteristics, WAC 173-303-090, or that
his waste also meets any of the dangerous waste criteria,
WAC 173-303-101 through 173-303-103, or both, then he
shall also designate his waste in accordance with those
dangerous waste characteristics, or criteria, or both.

(6) Dangerous waste numbers. When a person is
reporting or keeping records on a dangerous waste, he shall
use all the dangerous waste numbers which he knows are
assignable to his waste from the dangerous waste lists,
characteristics, or criteria. For example, if his waste is
ignitable and contains extremely hazardous concentrations of
halogenated hydrocarbons, he shall use the dangerous waste
numbers of D001 and WPO1. This shall not be construed as
requiring a person to designate his waste beyond those
designation requirements set forth in subsections (2), (3), (4),
and (5) of this section.

(7) Quantity exclusion limits; aggregated waste
quantities.

(a) Quantity exclusion limits. In each of the designation
sections describing the lists, characteristics, and criteria,
quantity exclusion limits (QEL) are identified. The QEL are
used to distinguish when a dangerous waste is only subject
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to the small quantity generator provisions, and when a
dangerous waste is fully subject to the requirements of this
chapter. Any solid waste which is not excluded or exempted
and which is listed by or exhibits the characteristics or
criteria of this chapter is a dangerous waste. Small quantity
generators who produce dangerous waste below the QEL are
subject to certain requirements described in subsection (8) of
this section.

(b) Aggregated waste quantities. A person may be
generating, accumulating, or storing more than one kind of
dangerous waste identified by this chapter. In such cases,
the person must consider the aggregate quantity of his wastes
when determining whether or not his waste amounts exceed
the specific quantity exclusion limits (QEL). Waste
quantities must be aggregated for all wastes with common
QEL’s. For the purposes of this subsection, when
aggregating waste quantities, a person shall include in his
calculation dangerous wastes produced by on-site treatment
or recycling of dangerous wastes and dangerous wastes being
accumulated or stored. For example, if a person generates,
accumulates, or stores 300 pounds of an ignitable waste and
300 pounds of a persistent waste, then both wastes are
regulated because their aggregate waste quantity (600
pounds) exceeds their common QEL of 220 pounds. On the
other hand, if a person generates, accumulates, or stores one
pound of an EHW discarded chemical product and 300
pounds of a corrosive waste, their quantities would not be
aggregated because they do not share a common QEL (2.2
pounds and 220 pounds, respective QEL’s). Additional
guidance on aggregating waste quantities is available from
the department.

(c) The following are categories of waste that are
excluded from the quantity determination and need not be
aggregated as required by (b) of this subsection when
calculating total waste quantities.

(i) Dangerous waste that is recycled and that is excluded
from regulation under WAC 173-303-120 (2)(a), 3)((¢)-or
) (c). (e), or (f) is not included in the quantity
determinations of this section and is not subject to any
requirements of this section.

(ii) Spent materials that are generated, reclaimed, and
subsequently reused on-site, so long as such spent materials
have been counted once.

(8) Small quantity generators.

(a) A person is a small quantity generator and is subject
to the requirements of this subsection if his waste is
designated under subsection (3) of this section, and the
quantity of waste that he generates, accumulates, or stores
(or the aggregated quantity if he generates more than one
kind of waste) does not exceed the quantity exclusion limit
for such waste (or wastes). If a person generates,
accumulates, or stores any dangerous wastes that exceed the
QEL, then all dangerous waste generated, accumulated, or
stored by that person is subject to the requirements of this
chapter. For example, if a person generates four pounds of
an EHW discarded chemical product (QEL is 2.2 pounds)
and 200 pounds of an ignitable waste (QEL is 220 pounds),
then both wastes are fully regulated, and the person is not a
small quantity generator for either waste. A small quantity
generator may accumulate such listed or characteristic waste
on-site, however when the quantity (or aggregate quantity)
on-site at any time exceeds the quantity exclusion limit for
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such waste (or wastes) he will not be a small quantity
generator and will be subject to all applicable requirements
of this chapter. A smail quantity generator who generates,
accumulates, or stores waste in excess of the quantity
exclusion limit and becomes subject to the full requirements
of this chapter cannot again be a small quantity generator
until after all dangerous waste on-site at the time he became
fully regulated have been removed, treated, or disposed.

(b) A small quantity generator will not be subject to the
requirements of this chapter if he:

(i) Complies with subsections (1), (2), (3), and (4) of
this section; and

(ii) Either treats or disposes of his dangerous waste in
an on-site facility, or ensures delivery to an off-site facility,
either of which is:

(A) Permitted (including permit-by-rule, interim status,
or final status) under WAC 173-303-800 through 173-303-
840;

(B) Authorized to manage dangerous waste by another
state with a hazardous waste program approved under 40
CFR Part 271, or by EPA under 40 CFR Part 270;

(C) Permitted to manage moderate-risk waste under
chapter 173-304 WAC (Minimum functional standards for
solid waste handling), operated in accordance with state and
local regulations, and consistent with the applicable local
hazardous waste plan that has been approved by the
department;

(D) A facility that beneficially uses or reuses, or
legitimately recycles or reclaims his dangerous waste, or that
treats his waste prior to such recycling activities; or

(E) Permitted to manage municipal or industrial solid
waste in accordance with state or local regulations, or in
accordance with another state’s solid waste laws if the waste
is sent out of state; and

(iii) Submits an annual report in accordance with WAC
173-303-220 if he has obtained an EPA/state identification
number pursuant to WAC 173-303-060.

AMENDATORY SECTION (Amending Order 90-42, filed
3/7/91, effective 4/7/91)

WAC 173-303-120 Recycled, reclaimed, and
recovered wastes. (1) This section describes the
requirements for persons who recycle materials that are solid
wastes and dangerous. Except as provided in subsections (2)
and (3) of this section, dangerous wastes that are recycled
are subject to the requirements for generators, transporters,
and storage facilities of subsection (4) of this section.
Dangerous wastes that are recycled will be known as
"recyclable materials."

(2)(a) The following recyclable materials are solid
wastes and sometimes are dangerous wastes. However, they
are subject only to the requirements of (b) of this subsection,
WAC 173-303-050, 173-303-145 and 173-303-960:

(i) Industrial ethyl alcohol that is reclaimed;

(ii) Used batteries (or used battery cells) returned to a
battery manufacturer for regeneration;

(iii) Used oil that exhibits one or more of the
characteristics or criteria of dangerous waste and is recycled
in some manner other than:

(A) Being burned for energy recovery; or
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(B) Being used in a manner constituting disposal, except
when such use is by the generator on his own property;

(iv) Scrap metal;

(v) Fuels produced from the refining of oil-bearing
dangerous wastes along with normal process streams at a
petroleum refining facility if such wastes result from normal
petroleum refining, production, and transportation practices;

(vi) Oil reclaimed from dangerous waste resulting from
normal petroleum refining, production, and transportation
practices, which oil is to be refined along with normal
process streams at a petroleum refining facility;

(vii) Coke and coal tar from the iron and steel industry
that contains dangerous waste from the iron and steel
production process;

(viii)(A) Dangerous waste fuel produced from oil-
bearing dangerous wastes from petroleum refining,
production, or transportation practices, or produced from oil
reclaimed from such dangerous wastes, where such
dangerous wastes are reintroduced into a process that does
not use distillation or does not produce products from crude
oil so long as the resulting fuel meets the used oil
specification under WAC 173-303-515 (1)(d) and so long as
no other dangerous wastes are used to produce the dangerous
waste fuel;

(B) Dangerous waste fuel produced from oil-bearing
dangerous waste from petroleum refining production, and
transportation practices, where such dangerous wastes are
reintroduced into a refining process after a point at which
contaminants are removed, so long as the fuel meets the
used oil fuel specification under WAC 173-303-515 (1)(d);
and

(C) Oil reclaimed from oil-bearing dangerous wastes
from petroleum refining, production, and transportation
practices, which reclaimed oil is burned as a fuel without
reintroduction to a refining process, so long as the reclaimed
oil meets the used oil fuel specification under WAC 173-
303-515 (1)(e); and

(ix) Petroleum coke produced from petroleum refinery
dangerous wastes containing oil at the same facility at which
such wastes were generated, unless the resulting coke
product exhibits one or more of the characteristics of
dangerous waste in WAC 173-303-090.

(b) Any recyclable material listed in (a) of this
subsection will be subject to the applicable requirements
listed in subsection (4) of this section if the department
determines, on a case-by-case basis, that:

(i) It is being accumulated, used, reused, or handled in
a manner that poses a threat to public health or the
environment; or

(ii) Due to the dangerous constituent(s) in it, any use or
reuse would pose a threat to public health or the
environment. Such recyclable material will be listed in
WAC 173-303-016(6).

(3) The following recyclable materials are not subject to
the requirements of this section but are subject to the
requirements of WAC 173-303-070 through 173-303-110,
173-303-160, 173-303-500 through 173-303-525, and all
applicable provisions of WAC 173-303-800 through 173-
303-840:

(a) Recycling requirements for state-only dangerous
wastes (see WAC 173-303-500);
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(b) Recyclable materials used in a manner constituting
disposal (see WAC 173-303-505);

(c) Spent CFC or HCFC refrigerants that are recycled
(see WAC 173-303-506);

(d) Dangerous wastes burned for energy recovery in
boilers and industrial furnaces that are not regulated under
Subpart O of 40 CFR Part 265 or WAC 173-303-670 (see
WAC 173-303-510);

((68Y)) (e) Used oil that is burned for energy recovery in
boilers and industrial furnaces that are not regulated under
Subpart O of 40 CFR Part 265 or WAC 173-303-670, if
such used oil:

(i) Exhibits one or more of the characteristics of a
dangerous waste; or

(ii) Is designated as DW solely through WAC 173-303-
084 or 173-303-101 through 173-303-103; or

(iii) Is designated solely as W001, (see WAC 173-303-
515);

((¢8})) (f) Spent lead-acid batteries that are being
reclaimed (see WAC 173-303-520);

((6D)) (g) Recyclable materials from which precious
metals are reclaimed (see WAC 173-303-525).

(4) Those recycling processes not specifically discussed
in subsections (2) and (3) of this section are generally
subject to regulation only up to and including storage prior
to recycling. For the purpose of this section, recyclable
materials received from off-site shall be considered stored
unless they are moved into an active recycling process
within twenty-four hours after being received. An active
recycling process refers to a dynamic recycling operation
that occurs within a recycling unit such as a distillation or
centrifuge unit. The phrase does not refer to passive
storage-like activities that occur, for example, when tanks or
containers are used for phase separation or for settling
impurities. Passive storage-like activities are not eligible for
the recycling exemption under this subsection.

The recycling process itself is generally exempt from
regulation unless the department determines, on a case-by-
case basis, that the recycling process poses a threat to public
health or the environment.

Unless specified otherwise in subsections (2) and (3) of
this section:

(a) Generators of recyclable materials are subject to all
applicable requirements of this chapter including, but not
limited to, WAC 173-303-170 through 173-303-230;

(b) Transporters of recyclable materials are subject to all
applicable requirements of this chapter including, but not
limited to, WAC 173-303-240 through 173-303-270;

(c) Owners or operators of facilities that receive
recyclable materials from off-site and recycle these
recyclable materials without storing them before they are
recycled are subject to the following requirements:

(i) WAC 173-303-060,

(ii) WAC 173-303-283 through 173-303-290,

(iii) WAC 173-303-310 through 173-303-395,

(iv) WAC 173-303-630 (2) through (10), and

(v) WAC 173-303-640 (2) through (10), except 173-
303-640 (8)(c) and the second sentence of WAC 173-303-
640 (8)(a) (i.e., a recycler, unless otherwise required to do
so, does not have to prepare a closure plan, a cost estimate
for closure, or provide financial responsibility for his tank
system to satisfy the requirements of this section). In lieu of
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the dates in WAC 173-303-640 (2) and (4), for existing tank
systems regulated under this subsection, owners and
operators must complete the assessment of the tank system’s
integrity by June 1, 1992, and must meet the secondary
containment requirements of WAC 173-303-640(4) by
January 12, 1993;

(vi) The owner or operator must obtain data, by
screening-type analysis if necessary, confirming the
designation of each waste stream, such that each dangerous
waste received can be effectively recycled without
jeopardizing human health or the environment. The owner
or operator must verify the waste designation periodically, so
that it is accurate and current, but at least once every six
months or on a batch basis if shipments of a specific waste
stream are less frequent. Copies of all analyses and data
must be retained for at least five years and made available
to the department upon request.

(d) Owners or operators of facilities that store recyclable
materials before they are recycled are subject to the
following requirements including, but not limited to:

(i) For all recyclers, the applicable provisions of:

(A) WAC 173-303-280 through 173-303-395,

(B) WAC 173-303-420,

(C) WAC 173-303-800 through 173-303-840;

(ii) For recyclers with interim status permits, the
applicable storage provisions of WAC 173-303-400 including
Subparts F through L of 40 CFR Part 265;

(iii) For recyclers with final facility permits, the
applicable storage provisions of:

(A) WAC 173-303-600 through 173-303-650, and

(B) WAC 173-303-660.

NEW SECTION

WAC 173-303-506 Special requirements for the
recycling of spent CFC or HCFC refrigerants. (1)
Applicability.

(a) This section applies to spent chlorofluorocarbon
(CFC) and hydrochlorofluorocarbon (HCFC) refrigerants that
are reclaimed or recycled. Refrigerants eligible for these
special requirements are those CFCs and HCFCs that were
used as heat transfer material in a refrigeration cycle in
totally enclosed heat transfer equipment and are subsequently
reclaimed or recycled.

(b) Persons who generate, transport, or store spent CFC
or HCFC refrigerants prior to reclamation or recycling and
facilities that reclaim or recycle spent CFC or HCFC
refrigerants are subject to the requirements of this section,
and WAC 173-303-050, 173-303-145, and 173-303-960.
Spent CFC or HCFC refrigerants that are not reclaimed or
recycled are subject to all the applicable requirements of
chapter 173-303 WAC. Any discharge of spent CFCs or
HCEFCs to the environment constitutes disposal and is subject
to full regulation under chapter 173-303 WAC.

(2) Generator requirements.

(a) Persons who reclaim or recycle their spent CFC or
HCFC refrigerants, either on-site or send their wastes off-site
to be reclaimed or recycled, shall keep records for a period
of at least five years from the date of reclamation/recycling
to document:

(i) The date of shipment (if sent off-site);
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(ii) The quantity (by weight) reclaimed/recycled per
shipment (when sent off-site) or batch (when recycled on-
site);

(iii) The percentage of the total amount of CFC or
HCFC wastes reclaimed/recycled per shipment or batch (and
the manner of disposal for the remaining CFCs or HCFCs);
and .

(iv) The dates of reclamation/recycling.

(b) For CFCs or HCFCs sent off-site, the generator must
obtain a signed document from the reclamation facility
certifying the information in (a) of this subsection.

(3) Reclamation facility requirements.

(a) Facilities that reclaim or recycle CFC or HCFC
refrigerants shall comply with all the requirements of WAC
173-303-500 (except for WAC 173-303-500 (2)(c)(ii)). The
applicable provisions of the following sections will also
apply:

(i) WAC 173-303-280(2), General requirements for
dangerous waste management facilities, imminent hazard;

(i) WAC 173-303-283, Performance standards;

(iii) WAC 173-303-290 (1) and (2), Required notices;

(iv) WAC 173-303-380, Facility recordkeeping; except
for WAC 173-303-380 (1)(c), (e), and (h);

(v) WAC 173-303-390(3), Facility reporting;

(vi) WAC 173-303-630(10), Use and management of
containers;

(vii) WAC 173-303-640 (1), (2), (8), and (10), Tank
systems, except WAC 173-303-640 (8)(c) and the second
sentence of WAC 173-303-640 (8)(a) (i.e., a recycler, unless
otherwise required to do so, does not have to prepare a
closure plan, a cost estimate for closure, or provide financial
responsibility for his tank system to satisfy the requirements
of this section).

(b) The reclamation facility must supply generators with
a signed document certifying the information in subsection
(2)(a) of this section.

WSR 92-18-082
PREPROPOSAL COMMENTS
DEPARTMENT OF WILDLIFE
[Filed September 2, 1992, 8:06 a.m.]

Subject of Possible Rule Making: Importation and
possession of animals/fish classified as "deleterious exotic
wildlife"; and importation, possession, propagation, and sale
of Roosevelt and Rocky Mountain elk, moose, mule deer,
white tailed deer, and black tailed deer.

Persons may comment on this subject in writing,
Washington Department of Wildlife, 600 Capitol Way North,
Olympia, WA 98501-1091, Attn: Daniel W. Wyckoff.
Comments will be received until the date of final
commission action on the proposed regulation. That date is
expected to be in early January 1993, and will be specifically
identified in the formal rule-making notice, which is
expected to be filed with the code reviser in October 1992,
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September 1, 1989 [1992]
Daniel W. Wyckoff
Administrative Regulations Officer

WSR 92-18-088
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed September 2, 1992, 9:25 am.]

Original Notice.

Title of Rule: WAC 314-12-080 Limitation on transfers
and reapplications.

Purpose: To reduce government paperwork.

Statutory Authority for Adoption: RCW 66.08.010.

Statute Being Implemented: RCW 66.24.010.

Summary: The rule as amended prohibits an applicant
who has been denied a liquor license from reapplying for the
license within one year of the denial. The rule does allow
the board to make an exception.

Reasons Supporting Proposal: Currently an applicant
can reapply every 90 days. If denied, the applicant can ask
for reconsideration within 60 days. By restricting
reapplications to one a year the applicant may be able to
resolve original problem(s) which cause denial, and the state
will save expense of reprocessing applications. However,
the board may allow a reapplication within the one year
period.

Name of Agency Personnel Responsible for Drafting:
Janice Lee Britt, 1025 East Union, 586-6701;
Implementation and Enforcement: Gary W. Gilbert, 1025
East Union, 586-3052.

Name of Proponent: Washington State Liquor Control
Board, governmental. ]

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Currently an applicant can reapply every 90 days.
If denied, the applicant can ask for reconsideration within 60
days. By restricting reapplications to one a year the
applicant may be able to resolve original problem(s) which
cased [caused] the denial, the state will save the expense of
reprocessing applications. However, the board may allow a
reapplication within the one year period. The effect of the
rule will be to lessen the number of license applications each
year.

Proposal Changes the Following Existing Rules: Would
restrict reapplication of a denial of license to once a year,
unless the board under their review felt an exception could
be made.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Capital Plaza Building, 5th Floor
Board Room, 1025 East Union, Olympia, WA 98504, on
October 14, 1992, at 9:30 a.m.

Submit Written Comments to: M. Carter Mitchell,
Public Information Office, 1025 East Union, Olympia, WA
98504, by October 13, 1992.

Date of Intended Adoption: October 14, 1992.

Proposed
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August 31, 1992
Paula O’Connor
Chairman

AMENDATORY SECTION (Amending Rule 7, filed

6/13/63)

WAC 314-12-080 Limitation on transfers and
reapplications. (1) Except as provided herein, no
application for transfer of any license shall be made for a
period of ninety days following the issuance ((ef)) or transfer
of such license.

(2) This limitation shall not apply in any of the
circumstances set forth in WAC 314-12-060.

(3) In the event of the withdrawal of a partner, the
license may be transferred to the remaining partner or
partners within the prohibited period.

(4) Unless otherwise approved by the board no
reapplication for a license shall be made within a period of

((ninety-days)) one vear following a denial of ((such
license)) any license application.

WSR 92-18-089
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed September 2, 1992, 9:27 a.m.]

Original Notice.

Title of Rule: WAC 314-24-160 Domestic wineries—
Retail sales of wine on winery premises—Wine served
without charge on premises—Class H restaurant operation.

Purpose: To change the rule to conform with statutory
changes made by the 1992 legislature.

Stawtory Authority for Adoption: RCW 66.08.010. and
66.08.030.

Statute Being Implemented: RCW 66.28.010 and
66.24.170.

Summary: The rule explains what liquor products
wineries may serve at their licensed location as a part of
their winery license. The changes added clarify that a
winery may serve liquor other than wine of the winery’s
own production if the winery obtains the appropriate retail
liquor license.

Reasons Supporting Proposal: The board is amending
the existing rule to make it easier to understand and to bring
the rule into conformity with recent legislation passed by the
1992 legislature. ,

Name of Agency Personnel Responsible for Drafting:
Janice Lee Britt, 1025 East Union, 586-6710;
Implementation: David E. Goyette, 1025 East Union, 754-
6259; and Enforcement: Gary W. Gilbert, 1025 East Union,
586-3052.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule explains what liquor products wineries
may serve at their licensed location as a part of their winery
license. The changes added clarify that a winery may serve
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liquor other than wine of the winery’s own production if the
winery obtains the appropriate retail liquor license.

Proposal Changes the Following Existing Rules: Will
allow wineries to serve liquor other than wine of the
winery’s own production if the winery obtains the
appropriate retail liquor license.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Capital Plaza Building, 5th Floor
Board Room, 1025 East Union, Olympia, WA 98504, on
October 14, 1992, at 9:30 a.m.

Submit Written Comments to: M. Carter Mitchell,
Public Information Office, 1025 East Union, Olympia, WA
98504, by October 13, 1992.

Date of Intended Adoption: October 14, 1992,

August 31, 1992
Paula O’Connor
Chairman

AMENDATORY SECTION (Amending Order 190,
Resolution No. 199, filed 5/28/86)

WAC 314-24-160 Domestic wineries—Retail sales of
wine on winery premises—Wine served without charge
on premises—Class H restaurant operation. (1) A
domestic winery holding a proper retail license, pursuant to
chapter 66.24 RCW, may sell wine of its own production at
retail on the winery premises: Provided, That wine so sold
at retail shall be subject to the tax imposed by RCW
66.24.210, and to reporting and bonding requirements as
prescribed by RCW 66.28.010 and WAC 314-24-110 ((Rule
699)).

(2) In selling wine of its own production at retail on its
premises as provided in subsection (1) of this regulation, a
domestic winery shall conduct such operation in conformity
with the statutes and regulations which apply to holders of
such wine retailers’ licenses. The winery shall maintain
records of its retail operation separate from other winery
operation records.

(3) Upon written authorization of the board, pursuant to
RCW 66.04.011, wine of a domestic winery’s own
production and/or liquor products other than wine of a
licensee’s own production may be consumed in designated
parks and picnic areas adjacent to and held by the same
ownership as the domestic winery.

(4) A domestic winery or a lessee of a licensed
domestic winery operating a Class H restaurant, licensed
pursuant to RCW 66.28.010, shall conduct such operation in
conformity with the statutes and regulations which apply to
holders of such Class H licenses.

(5) A domestic winery may serve wine of their own
production without charge as samples on the winery
premises as authorized by RCW 66.28.040. Such wine
served without charge as provided herein is not subject to
the tax imposed by RCW 66.24.210. A winery is required
to obtain the appropriate retail license to serve beer, wine, or
spirits on the winery premises that is not of its own
production.

(6) No retail license or fee is required for the holder of
a domestic winery license to serve wine of its own
production without charge on the winery premises as set
forth in subsection (5) of this regulation. Before exercising
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this privilege, however, such winery shall obtain approval of
the proposed service area and facilities. Such winery shall
maintain a separate record of all wine so served.

WSR 92-18-090
PROPOSED RULES
LIQUOR CONTROL BOARD
{Filed September 2, 1992, 9:29 a.m.]

Original Notice.

Title of Rule: WAC 314-20-015 Licensed brewers—
Retail sales of beer on brewery premises—Beer served
without charge on premises—Class H restaurant operation.

Purpose: To change the rule to conform with statutory
changes made by the 1992 legislature.

Statutory Authority for Adoption: RCW 66.08.010 and
66.08.030.

Statute Being Implemented: RCW 66.28.010 and
66.24.240.

Summary: Explains what liquor products breweries may
serve at their licensed location as a part of their brewery
license. The changes added clarify that a brewery may serve
liquor other than beer of the brewery’s own production if the
brewery obtains the appropriate retail liquor license.

Reasons Supporting Proposal: The board is amending
the existing rule to make it easier to understand and to bring
the rule into conformity with recent legislation passed by the
1992 legislature.

Name of Agency Personnel Responsible for Drafting:
Janice Lee Britt, 1025 East Union, 586-6701;
Implementation: David E. Goyette, 1025 East Union, 754-
6259; and Enforcement: Gary W. Gilbert, 1025 East Union,
586-3052.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule explains what liquor products breweries
may serve at their licensed location as a part of their
brewery license. The changes added clarify that a brewery
may serve liquor other than beer of the brewery’s own
production if the brewery obtains the appropriate retail liquor
license.

Proposal Changes the Following Existing Rules: Will
allow breweries to serve liquor other than beer of the
brewery’s own production if the brewery. obtains the
appropriate retail liquor license.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Capital Plaza Building, 5th Floor
Board Room, 1025 East Union, Olympia, WA 98504, on
October 14, 1992, at 9:30 a.m.

Submit Written Comments to: M. Carter Mitchell,
Public Information Office, 1025 East Union, Olympia, WA
98504, by October 13, 1992.

Date of Intended Adoption: October 14, 1992.

Proposed
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August 31, 1992
Paula O’Connor
Chairman

AMENDATORY SECTION (Amending Order 85,
Resolution No. 94, filed 10/28/81)

WAC 314-20-015 Licensed brewers—Retail sales of
beer on brewery premises—Beer served without charge
on premises—Class H restaurant operation. (1) A
licensed brewer holding a proper retail license, pursuant to
chapter 66.24 RCW, may sell beer of its own production at
retail on the brewery premises: Provided, That beer so sold
at retail shall be subject to the tax and penalty for late
payment, if any, as imposed by RCW 66.24.290, and to
reporting and bonding requirements as prescribed in RCW
66.28.010 and WAC 314-20-010.

(2) In selling beer at retail, as provided in subsection (1)
of this regulation, a brewer shall conduct such operation in
conformity with the statutes and regulations applicable to
holders of such beer retailers’ licenses. The brewer shall
maintain records of such retail operation separate from other
brewery records.

(3) Upon written authorization of the board, pursuant to
RCW 66.04.011, beer of a licensed brewer’s own production
may be consumed in designated parks and picnic areas
adjacent to and held by the same ownership as the licensed
brewer.

(4) A licensed brewer or a lessee of a licensed brewer
operating a Class H restaurant, licensed pursuant to RCW
66.28.010, shall conduct such operation in conformity with
the statutes and regulations which apply to holders of such
Class H licenses.

(5) A brewer may serve beer of its own production
without charge as samples on the brewery premises, as
authorized by RCW 66.28.040. Such beer served without
charge as provided herein is not subject to the tax imposed
by RCW 66.24.290. A brewery is required to obtain the
appropriate retail license to serve beer, wine, or spirits on the
brewery premises that is not of its own production.

(6) No retail license or fee is required for the holder of
a brewer’s license to serve beer of its own production as
samples without charge on the brewery premises as set forth
in subsection (5) of this regulation. Before exercising this
privilege, however, such brewer shall obtain approval of the
proposed service area and facilities from the board. Such
brewer shall maintain a separate record of all beer so served.

WSR 92-18-095
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 91-55—Filed September 2, 1992, 10:39 a.m.]

Continuance of WSR 92-09-035.

Title of Rule: Amendments to WAC 173-433-100, 173-
433-110, and 173-433-170, Solid fuel burning devices.

Purpose: Continue adoption date from September 1,
1992, to October 20, 1992.

Date of Intended Adoption: October 20, 1992.

Proposed
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September 1, 1992
Fred Olson
Deputy Director

WSR 92-18-096
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 92-34—Filed September 2, 1992, 10:42 a.m.]

Original Notice.

Title of Rule: Chapter 173-400 WAC, General
regulations for air pollution sources.

Purpose: This rule is being amended to update the new
source review provisions to incorporate changes in the state
and federal Clean Air Acts; establish criteria and procedures
for excusing unavoidable excess emissions from penalties;
and revise several sections to accommodate the state’s
upcoming operating permit rule.

Statutory Authority for Adoption: Chapter 70.94 RCW,
Washington Clean Air Act.

Statute Being Implemented: Chapter 173-400 WAC,
General regulations for air pollution sources.

Summary: Amendments to Clean Air Washington and
the federal Clean Air Act require ecology to update the
general regulations for air pollution. This rule amends the
following sections of chapter 173-400 WAC, WAC 173-400-
030 Definitions; WAC 173-400-040 General standards for
maximum emissions; WAC 173-400-070 Emission standards
for certain source categories; WAC 173-400-075 Emission
standards for source emitting hazardous air pollutants; WAC
173-400-100 Registration; WAC 173-400-105 Records,
monitoring and reporting; WAC 173-400-110 New source
review; WAC 173-400-115 Standards of performance for
new sources; WAC 173-400-120 Bubbles rules; WAC 173-
400-131 Issuance of emission reduction credits; WAC 173-
400-136 Use of emission reduction credits; WAC 173-400-
141 Prevention of significant deterioration (PSD); WAC 173-
400-171 Public involvement; WAC 173-400-180 Variance;
WAC 173-400-230 Regulatory actions; and WAC 173-400-
250 Appeals. This rule also establishes the following new
sections, WAC 173-400-080 Startup and shutdown; WAC
173-400-107 Excess emissions; WAC 173-400-112
Requirements for new sources in nonattainment; WAC 173-
400-113 Requirements for new sources in attainment; and
WAC 173-400-114 Requirements for replacement or
substantial alteration of emission control technology at an
existing stationary source.

Reasons Supporting Proposal: Timely adoption of this
update is a vital element of the state implementation plan
(SIP) revision package ecology is required to submit to EPA
by November 15, 1992. Adoption of the SIP revision by
EPA will make this rule "federally enforceable.” Failure to
adopt this rule may subject the state to federal sanctions
including the imposition of stricter and much more costly
controls on industrial air pollution sources and the loss of
highway construction grants.

Name of Agency Personnel Responsible for Drafting:
Alan Butler, 3190 160th Avenue SE, Bellevue, WA 98008-
5452, (206) 649-7103; Implementation and Enforcement:
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Joseph Williams, P.O. Box 47600, Olympia, WA 98504-
7600, (206) 459-6255.

Name of Proponent: Washington State Department of
Ecology, governmental.

Rule is necessary because of federal law, the following
sections of 1990 Federal Clean Air Act Amendments: 112,
172, 173, 181, 182, 186, 187, 188, and 189.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will incorporate the new state and federal
requirements into the general regulation for sources of air
pollution. In 1991, the Washington Clean Air Act was
amended to reflect changes in the federal Clean Air Act.
These changes lower the minimum size requirement for
sources to undergo the new source review process in certain
nonattainment areas. The new minimum weighs the severity
of the area’s amendments also establish procedures and
criteria for excusing unavoidable excess emissions from
penalty. The majority of these excess emissions are a result
of fluctuations in a facility’s startup and shutdown
procedures. The burden of proving that the excess emission
was truly unavoidable lies with the source. The changes also
require that revisions be made in the state rule to
accommodate the upcoming operating permit program.

Proposal does not change existing rules.

This rule is designed to meet the requirements mandated
by chapter 70.94 RCW that were not included in the rule or
that needed further clarification.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

REGULATORY FAIRNESS ACT
COMPLIANCE DOCUMENT
STATE ECONOMIC POLICY ACT
COMPLIANCE DOCUMENT
GENERAL REGULATIONS FOR
AIR POLLUTION. SOURCES

Chapter 19.85 RCW, the Regulatory Fairness Act,
requires that proposed rules be evaluated for disproportionate
impacts upon small versus large businesses and that any such
impacts be mitigated if feasible and legally possible. The
proposed amendments to chapter 173-400 WAC have been
examined, and a determination that a complete small
business economic impact statement is not required has been
made.

Changes to the existing rule fall generally within two
groups; provisions needed to conform to new or revised
federal rules or laws that have arisen since the state rule was
last amended, and editorial revisions aimed at simplifying or
clarifying rule language. As such, none of the proposed
changes will be likely to have a significant impact upon
businesses in Washington. Those amendments incorporating
new or revised federal requirements will have no effects
beyond those that would have occurred in their absence.

Chapter 43.21H RCW, the State Economic Policy Act,
requires that economic values be considered in addition to
environmental, social and public health and safety values in
rule making. In view of the conclusion, described above,
that the proposed rule amendments will have no effects
beyond those already existing under previous rule or those
which would flow from federal rule or law provisions in any
case, the overall economic impacts of the proposed action
are deemed negligible.

WSR 92-18-096

Hearing Location: On October 13, at 7 p.m., in Seattle,
Ecology’s N.W. Regional Office, 3190 160th S.E., Bellevue,
Conference Room A, 649-7000; on October 14, at 7 p-m., in
Vancouver, Fire District 5, Station #8, 17408 S.E. 15th
Street, 892-4323; on October 14, at 7 p.m., in Yakima,
Ecology’s Central Regional Office, 3601 West Washington,
River Room, 575-4173; and on October 15, at 7 p.m., in
Bellingham, Fairhaven Public Library, 1117 12th Street,
Fireplace Room, 676-6985, and in Spokane, Spokane County
Health Center, West 1101 College, Auditorium, 324-1500.

Submit Written Comments to: Dave Bradley,
Department of Ecology, P.O. Box 47600, Olympia, WA
98504-7600, by October 22, 1992.

Date of Intended Adoption: January 15, 1993.

September 1, 1992
Fred Olson
Deputy Director

AMENDATORY SECTION (Amending Order 90-06, filed

2/19/91, effective 3/22/91)
WAC 173-400-030 Definitions. ((The-following

63))) Except as provided elsewhere in this chapter, the
following definitions apply throughout the chapter:

(1) "Actual emissions” means the actual rate of
emissions of a pollutant from an emission unit, as
determined in accordance with (a) through (c) of this
subsection.

(a) In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the
emissions unit actually emitted the pollutant during a two-

year period which precedes the particular date and which is

representative of normal source operation. Ecology or an
authority shall allow the use of a different time period upon
a determination that it is more representative of normal
source operation. Actual emissions shall be calculated using
the emissions unit’s actual operating hours, production rates,
and types of materials processed, stored, or combusted
during the selected time period.

(b) Ecology or an authority may presume that source-
specific allowable emissions for the unit are equivalent to the
actual emissions of the emissions unit.

(c) For any emissions unit which has not begun normal
operations on the particular date, actual emissions shall equal

the potential to emit of the emissions unit on that date.
Proposed
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(2) "Adverse impact on visibility” means visibility
impairment which interferes with the management,
protection, preservation, or enjoyment of the visitor’s visual
experience of the Federal Class I area. This determination
must be made on a case-by-case basis taking into account
the geographic extent, intensity, duration, frequency, and
time of visibility impairment, and how these factors correlate
with (a) times of visitor use of the Federal Class I area, and
(b) the frequency and timing of natural conditions that
reduce visibility. This term does not include effects on
integral vistas.

((&)) (3) "Air contaminant” means dust, fumes, mist,
smoke, other particulate matter, vapor, gas, odorous
substance, or any combination thereof. "Air pollutant"
means the same as "air contaminant.”

((69))) (4) "Air pollution" means the presence in the
outdoor atmosphere of one or more air contaminants in
sufficient quantities, and of such characteristics and duration
as is, or is likely to be, injurious to human health, plant or
animal life, or property, or which unreasonably interferes
with enjoyment of life and property. For the purposes of
this chapter, air pollution shall not include air contaminants
emitted in compliance with chapter 17.21 RCW.

((¢6))) (5) "Allowable emissions” means the emission
rate calculated using the maximum rated capacity of the

source (unless the source is ((Jimited-in-productionrate-of

E ; $] . . . E' N ’ ] ] . l ]
federally-enforceable-regulatory-order)) subject to federally

enforceable limits which restrict the operating rate, or hours
of operation, or both) and the most stringent of the
following:

(a) The applicable standards as set forth in 40 CFR Part
60 or 61;

(b) Any applicable state implementation plan emissions
limitation including those with a future compliance date; or

(c) The emissions rate specified as a federally
enforceable permit condition, including those with a future

compliance date.
(()) (6) "Ambient air" means the surrounding outside

air.

((68))) (1) "Ambient air quality standard” means an
established concentration, exposure time, and frequency of
occurrence of air contaminant(s) in the ambient air which
shall not be exceeded.

(8) "Ancillary" means, for the purposes of defining
"source,” "related."

(9) "Authority" means ((ap-airpoHution-control

ieti l bi  Thi be-del X
by-ecelogy))) any air pollution control agency whose
jurisdictional boundaries are coexistensive with the
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(10) "Best available control technology (BACT)" means
an emission limitation (including a visible emission standard)
based on the maximum degree of reduction for each air
pollutant subject to this regulation which would be emitted
from any proposed new or modified source which the
permitting authority, on a case-by-case basis, taking into
account energy, environmental, and economic impacts and
other costs, determines is achievable for such sources or
modification through application of production processes,
available methods, systems, and techniques, including fuel
cleaning or treatment or innovative fuel combustion
techniques for control of such air pollutant. In no event
shall application of the best available technology result in
emissions of any air pollutant which would exceed the
emissions allowed by any applicable standard under 40 CFR
Part 60 and Part 61. If the reviewing authority determines
that technological or economic limitations on the application
of measurement methodology to a particular class of sources
would make the imposition of an emission standard
infeasible, it may instead prescribe a design, equipment,
work practice or operational standard, or combination
thereof, to meet the requirement of BACT. Such standard
shall, to the degree possible, set forth the emission reduction
achievable by implementation of such design, equipment,
work practice or operation and shall provide for compliance
by means which achieve equivalent results. The
((requi 94- i
provide)) term "all known available and reasonable methods
of emission control” is interpreted to mean the same as best
available control technology.

(11) "Best available retrofit technology (BART)" means
any emission limitation based on the degree of reduction
achievable through the application of the best system of
continuous emission reduction for each pollutant which is
emitted by ((seuree)) an existing stationary facility. The
emission limitation must be established, on a case-by-case
basis, taking into consideration the technology available, the
costs of compliance, the energy and nonair quality
environmental impacts of compliance, any pollution control
equipment in use or in existence at the source, the remaining
useful life of the source, and the degree of improvement in
visibility which may reasonably be anticipated to result from
the use of such technology. If an emission limitation is not
feasible, a design, equipment, work practice, operational
standard, or combination thereof, may be required. ((Such

A A h o-tha dap
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(12) "Bubble" means a set of emission limits which
allows an increase in emissions from a given emissions
unit(s) in exchange for a decrease in emissions from another
emissions unit(s), pursuant to RCW 70.94.155 and WAC
173-400-120.

(13) "Building, structure, facility, or installation" means
all of the pollutant-emitting activities which belong to the
same industrial grouping, are located on one or more
contiguous or adjacent properties, and are under the control
of the same person (or persons under common control)
except the activities of any vessel. Pollutant-emitting
activities shall be considered as part of the same industrial

boundaries of one or more counties.

Proposed

grouping if they belong to the same Major Group (i.e.,
which have the same two digit code) as described in_the
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Standard Industrial Classification Manual, 1972, as amended
by the 1977 Supplement.

(14) "Capacity factor" means the ratio of the average
load on equipment or a machine for the period of time
considered, to the manufacturer’s capacity rating of the
machine or equipment.

((@4)) (15) "Class I area” means any ((federal—state;
or-Indian-land-which-is-elassified-ClassI)) area designated
pursuant to §8 162 or 164 of the Federal Clean Air Act
Amendments as a Class I area. The following areas are the

WSR 92-18-096

((€25))) (26) "Excess emissions” means an emission or

emissions that violate any applicable emission standard.

Ecology or the authority may excuse excess emissions from

penalty if the owner or operator of the source meets the

requirements of WAC 173-400-107.

(27) "Excess stack height" means that portion of a stack
which exceeds the greater of sixty-five meters or the
calculated stack height described in WAC 173-400-200(2).

((626))) (28) "Federal Clean Air Act (FCAA)" means the
Federal Clean Air Act, also known as Public Law 88-206,

Class I areas in Washington_state:

Alpine Lakes Wilderness;

Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Rainier National Park;

North Cascades National Park;

Olympic National Park;

Pasayten Wilderness;

Spokane Indian Reservation.

((45))) (16) "Combustion and incineration sources"
means sources using combustion for waste disposal, steam
production, chemical recovery or other process requirements;
but excludes open burning.

((46Y)) (17) "Commenced construction" means that the
owner or operator has all the necessary preconstruction
approvals or permits and either has:

(a) Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed
within a reasonable time; or

(b) Entered into binding agreements or contractual
obligations, which cannot be cancelled or modified without
substantial loss to the owner or operator, to undertake a
program of actual construction of the source to be completed
within a reasonable time.

((@9)) (18) "Concealment" means any action taken to
reduce the observed or measured concentrations of a
pollutant in a gaseous effluent while, in fact, not reducing
the total amount of pollutant discharged.

((&8))) (19) "Director” means director of the
Washington state department of ecology or duly authorized
representative.

((@9)) (20) "Dispersion technique" means a method
which attempts to affect the concentration of a pollutant in
the ambient air other than by the use of pollution abatement
equipment or integral process pollution controls.

((29))) (21) "Ecology" means the Washington state
department of ecology.

((231)) (22) "Emission"” means a direct or indirect
release of air contaminants into the ambient air.

((22y)) (23) "Emission reduction credit (ERC)" means
a credit granted pursuant to WAC 173-400-131. This is a
voluntary reduction in emissions.

((23))) (24) "Emission standard" means ((an-alloewable

regulatory-order—to-assure-continuous-emission—control)) a
limitation on the release of an air contaminant or multiple
contaminants into the ambient air.

((24))) (25) "Emissions unit" means any part of a

source which emits or would have the potential to emit any
pollutant subject to regulation.

Stat. 392, December 17, 1963, 42 U.S.C. & 401 et seq., as

last amended by the Clean Air Act Amendments of 1990,

P.L. 101-549, November 15, 1990.
(29) "Federal land manager" means, with respect to any

lands in the United States, the Secretary of the department

with authority over such lands.

(30) "Fossil fuel-fired steam generator” means a device,
furnace, or boiler used in the process of burning fossil fuel
for the primary purpose of producing steam by heat transfer.

((4)) (31) "Fugitive dust” means a particulate
emission made airborne by forces of wind, man’s activity, or
both. Unpaved roads, construction sites, and tilled land are
examples of areas that originate fugitive dust. Fugitive dust
is a type of fugitive emission.

((28))) (32) "Fugitive emissions" means emissions
which do not pass and which could not reasonably pass
through a stack, chimney, vent, or other functionally
equivalent opening.

((29))) (33) "General process unit" means an emissions
unit using a procedure or a combination of procedures for
the purpose of causing a change in material by either
chemical or physical means, excluding combustion.

((639))) (34) "Good engineering practice (GEP)" refers
to a calculated stack height based on the equation specified
in WAC 173-400-200 (2)(a)(ii).

((63H)) (35) "Incinerator” means a furnace used
primarily for the thermal destruction of waste.

((62))) (36) "In operation" means engaged in activity
related to the primary design function of the source.

((39)) (37) "Integral vista" means a view perceived
from within ((the)) a mandatory Class I federal area of a
specific landmark or panorama located outside the boundary
of the Class I area.

((34)—Tand-manager—means-the-secretary-of the

35))) (38) "Lowest achievable emission rate (LAER)"
means for any source that rate of emissions which reflects
the more stringent of:

(a) The most stringent emission limitation which is
contained in the implementation plan of any state for such
class or category of source, unless the owner or operator of
the proposed new or modified source demonstrates that such
limitations are not achievable; or

(b) The most stringent emission limitation which is
achieved in practice by such class or category of source((;

In no event shall the application of this term permit a
proposed new or modified source to emit any pollutant in
excess of the amount allowable under applicable new source
performance standards.

Proposed
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((36Y)) (39) "Mandatory Class I federal area" means

Washington State Register, Issue 92-18

emit one hundred tons per year or more of volatile organic

any area defined in 40 CFR Part 81, Subpart D as amended

compounds or oxides of nitrogen;

through July 1, 1992. The mandatory Class I federal areas
in Washington state are as follows:

Alpine Lakes Wilderness;

Glacier Peak Wilderness:

Goat Rocks Wilderness;

Mount Rainier National Park:

North Cascades National Park;

Olympic National Park;

Pasayten Wilderness.

(40) "Major modification" means ((any-physical-change

ef—aﬂ-y—pel-}u&ameg-ﬂated—by—s-&%e—er—fedefal—}aw)) any
physical change in or change in the method of operation of
a_major stationary source that would result in a significant

(iii) Is located in a "serious"” carbon monoxide
nonattainment area where stationary sources contribute
significantly to carbon monoxide levels and which emits or
has the potential to emit fifty tons per year or more of
carbon monoxide; or

(iv) Is located in a "serious" particulate matter (PM,,)
nonattainment area and which emits or has the potential to
emit seventy tons per year or more of PM,, emissions.

(b) Any physical change that would occur at a stationary
source not qualifying under (a) of this subsection as a major
stationary source, if the change would constitute a major
stationary source by itself;

(c) A maijor stationary source that is major for VOCs or
NOx _shall be considered major for ozone;

(d) The fugitive emissions of a stationary source shall
not be included in determining for any of the purposes of
this section whether it is a major stationary source, unless

net emissions increase of any pollutant subject to regulation

the source belongs to one of the following categories of

under the act. Any net emissions increase that is considered

stationary sources:

significant for volatile organic compounds shall be
considered significant for ozone. A physical change or
change in the method of operation shall not include:

(a) Routine maintenance, repair, and replacement;

(b) Use of an alternative fuel or raw material by reason
of an order under sections 2 (a) and (b) of the Energy
Supply and Environmental Supply Coordination Act of 1974
(or any superseding legislation) or by reason of a natural gas
curtailment plan pursuant to the Federal Power Act;

(c) Use of an alternative fuel by reason of an order or
rule under section 125 of the FCAA, 42 U.S.C. 7425;

(d) Use of an alternative fuel at a steam generating unit
to the extent that the fuel is generated from municipal solid
waste;

(e) Use of an alternative fuel or raw material by a
stationary source which:

(i) The source was capable of accommodating before
December 21, 1976, unless such change would be prohibited
under any federally enforceable permit condition which was
established after December 12, 1976, pursuant to 40 CFR
52.21 or under regulations approved pursuant to 40 CFR
Subpart I or § 51.166; or

(ii) The source is approved to use under any permit

(i) Coal cleaning plants (with thermal dryers);

(ii) Kraft pulp mills;

(iii) Portland cements plants;

(iv) Primary zinc smelters;

(v) Iron and stee] mills;

(vi) Primary aluminum ore reduction plants;

(vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more
than two hundred fifty tons of refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;

(xi) Lime plants;

(xii) Phosphate rock processing plants;

(xii1) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants (furnace process);

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants;

(xxi) Fossil-fuel boilers (or combination thereof) totaling
more than two hundred fifty million British thermal units per

issued under regulations approved pursuant to this section;

hour heat input;

(f) An increase in the hours of operation or in the
production rate, unless such change is prohibited under any

(xxii) Petroleum storage and transfer units with a total
storage capacity exceeding three hundred thousand barrels;

federally enforceable permit condition which was established
after December 21, 1976, pursuant to 40 CFR 52.21 or
regulations approved pursuant to 40 CFR Part 51, Subpart I
or 40 CFR 51.166;

(g) Any change in ownership at a stationary source.

(41) "Major stationary source" means:

(a) Any stationary source (or group of stationary sources
that are located on one or more contiguous or adjacent

(xxiii) Taconite ore processing plants;

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil fuel-fired steam electric plants of more
than two hundred fifty million British thermal units per hour
heat input; and

(xxvii) Any other stationary source category which, as
of August 7, 1980, was being regulated under sections 111

properties, and are under common control of the same

or 112 of the Federal Clean Air Act.

person or persons under common control) which:

(i) Emits or has the potential to emit one hundred tons
per_vear or more of any air contaminant regulated by the
state or Federal Clean Air Act;

(ii) Is located in a "marginal” or "moderate" ozone
nonattainment area and which emits or has the potential to

Proposed

((638))) (42) "Masking"” means the mixing of a
chemically nonreactive control agent with a malodorous
gaseous effluent to change the perceived odor.

((639)) (43) "Materials handling" means the handling,
transporting, loading, unloading, storage, and transfer of
materials with no significant chemical or physical alteration.
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(((49Y)) (44) "Modification" means any physical change
in, or change in the method of operation of, a source that

increases the amount of any air contaminant emitted by such

sources or that results in the emissions of any air

contaminant not previously emitted.

(45) "National Emission Standards for Hazardous Air
Pollutants (NESHAPS)" means the federal regulations set
forth in 40 CFR Part 61.

((41))) (46) "Natural conditions" means naturally
occurring phenomena that reduce visibility as measured in
terms of visual range, contrast, or coloration.

((42))) (47) "Net emissions increase” means ((apy
emissions-increase-as-definedin-WAC173-400-141)):

(a) The amount by which the sum of the following

exceeds zero:
(i) Any increase in actual emissions from a particular
change or change in method of operation at a stationary

source; and

(ii) Any other increases and decreases in actual
emissions at the source that are contemporaneous with the
particular change and are otherwise creditable.

(b) An increase or decrease in actual emissions is
contemporaneous with the increase from the particular
change only if it occurs before the date that the increase

WSR 92-18-096

seufree)):

(a) The construction or modification of a stationary
source that increases the amount of any air contaminant
emitted by such source or that results in the emission of any
air contaminant not previously emitted; and

(b) Any other project that constitutes a new_source
under the Federal Clean Air Act.

((€44))) (49) "New source performance standards
(NSPS)" means the federal regulations set forth in 40 CFR
Part 60.

((45))) (50) "Nonattainment area"” means a clearly
delineated geographic area which has been designated by
EPA promulgation as exceeding a national ambient air
quality standard or standards for one or more of the criteria
pollutants.

((¢46))) (51) "Notice of construction application” means
a written application to permit construction of a new source
((er)), modification of an existing source or replacement or
substantial alteration of control technology at an existing

from the particular change occurs.

(c) An increase or decrease in actual emissions is
creditable only if:

(i) It occurred no more than one year prior to the date
of submittal of a complete notice of construction application
for the particular change, or it has been documented by an
emission reduction credit, in which case the credit shall
expire ten years after the date of original issue of the ERC.

(ii) Ecology or the authority has not relied on it in
issuing an order of approval for the source under regulations
approved pursuant to 40 CFR 51.165 which permit is in

stationary source.
((4H)) (52) "Opacity" means the degree to which an

object seen through a plume is obscured, stated as a
percentage.

((€483)) (53) "Open burmng" means the combustlon of
material in an open fire or in an outdoor container, without
providing for the control of combustion or the control of the
emissions from the combustion. Wood waste disposal in
wigwam burners is not considered open burning.

(((49))) (54) "Order of approval" means a regulatory
order issued by ecology or the authority to approve the

effect when the increase in emissions from the particular

notice of construction application for a proposed new source

change occurs.
(d) An increase in actual emissions is creditable only to

or modification, after review of all information received
including public comment as required under WAC 173-400-

the extent that the new level of actual emissions exceeds the

110 and 173-400-141.

old level.

(e) A decrease in actual emissions is creditable only to
the extent that:

(i) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new
level of actual emissions;

(ii) It is federally enforceable at and after the time that
actual construction on the particular change begins;

(iii) It has approximately the same qualitative
significance for public health and welfare as that attributed
to the increase from the particular change; and

(iv) Ecology or the authority has not relied on it in
demonstrating attainment or reasonable further progress.

(f) An increase that results from a physical change at a
source occurs when the emission unit on which construction
occurred becomes operational and begins to emit a particular
pollutant. Any replacement unit that requires shakedown
becomes operational only after a reasonable shakedown
period, not to exceed one hundred eighty days.

((€43))) (48) "New source” means ((a-souree-which

l i} . F . ! FF. E

(55) "Particulate matter” or "particulates” means any
airborne finely divided solid or liquid material with an
aerodynamic diameter smaller than 100 micrometers.

((€59))) (56) "Particulate matter emissions” means all
finely divided solid or liquid material, other than
uncombined water, emitted to the ambient air as measured
by applicable reference methods, or an equivalent or
alternative method specified in 40 CFR Part 60 or by a test
method specified in the Washington state implementation
plan.

((681)) (57) "Parts per million (ppm)” means parts of a
contaminant per million parts of gas, by volume, exclusive
of water or particulates.

((652))) (58) "Person” means an individual, firm, public
or private corporation, association, partnership, political
subdivision, municipality, or government agency.

((683))) (59) "PM-10" means particulate matter with an
aerodynamic diameter less than or equal to a nominal 10
micrometers as measured by a reference method based on 40
CFR Part 50 Appendix J and designated in accordance with
40 CFR Part 53 or by an equivalent method designated in
accordance with 40 CFR Part 53.
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((654)) (60) "PM-10 emissions" means finely divided
solid or liquid material, with an aerodynamic diameter less
than or equal to a nominal 10 micrometers emitted to the
ambient air as measured by an applicable reference method,
or an equivalent or alternate method, specified in Appendix
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M of 40 CFR Part ((60)) 51 or by a test method specified in
the Washington state implementation plan.

((€55))) (61) "Potential to emit" means the maximum
capacity of a stationary source to emit a pollutant under its
physical and operational design. Any physical or operational
limitation on the capacity of the source to emit a pollutant,
including air pollution control equipment and restrictions on
hours of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part of
its design only if the limitation or the effect it would have
on emissions is federally enforceable. Secondary emissions
do not count in determining the potential to emit of a
stationary source.

((€56))) (62) "Prevention of significant deterioration
(PSD)" means the program set forth in WAC 173-400-141.
Ecology has adopted the federal PSD program contained in
40 CFR 52.21 with some changes, which are described in
WAC 173-400-141. .

((59)) (63) "Projected width" means that dimension of
a structure determined from the frontal area of the structure,
projected onto a plane perpendicular to a line between the
center of the stack and the center of the building.

((658)) (64) "Reasonably attributable” means
attributable by visual observation or any other technique the
state deems appropriate.

((6599)) (65) "Reasonably available control technology
(RACT)" means the lowest emission limit that a particular
source or source category is capable of meeting by the
application of control technology that is reasonably available
considering technological and economic feasibility. RACT
is determined on a case-by-case basis for an individual
source or source category taking into account the impact of
the source upon air quality, the availability of additional
controls, the emission reduction to be achieved by additional
controls, the impact of additional controls on air quality, and
the capital and operating costs of the additional controls.
RACT requirements for any source category shall be adopted
only after notice and opportunity for comment are afforded.

((RACTrequirements-for-any-source-or-source-category

60))) (66) "Regulatory order" means an order issued by
ecology or an authority to an air contaminant source which
approves a notice of construction application and/or limits
emissions and/or establishes other air pollution control
requirements.

((¢6D)) (67) "Significant ((emissien))” means a rate of
emission equal to or greater than any one of the following
rates:

Total-reduced-sulfur(as-H,5>—310

Fotal-fluoride———————3))

Pollutant Tons/Year
Carbon monoxide . ... ......... ... 100
Nitrogen oxides . ........ ... 40
Sulfurdioxide .............. .. ... . o L 40
Particulate matter (PM) . .. ................... 25
Fine particulate matter (PM,,) ... ... .o, 15
Volatile organic compounds (VOC) ............. 40
Fluorides ............ ..., 3
Sulfuricacid mist ............... ... ... ..... 1
Hydrogen sulfide (H,S) ..................... 10
Total reduced sulfur (including H,S) ............ 10
Reduced sulfur compounds (including H.S) . . ... ... 10
Municipal waste combustor organics ....... 0.0000035

(measured as total tetra-through octa-chlorinated
dibenzo-p-dioxins and dibenzofurans
Municipal waste combustor metals (measured

asPM) ...... ... 15
Municipal waste combustor acid gases (measured
as SO, and hydrogen chloride) ............. 40

((¢62))) (68) "Significant visibility impairment” means
visibility impairment which interferes with the management,
protection, preservation, or enjoyment of visitor visual
experience of the Class I area. The determination must be
made on a case-by-case basis, taking into account the
geographic extent, intensity, duration, frequency, and time of
the visibility impairment, and how these factors correlate
with the time of visitor use of the Class I area and frequency
and timing of natural conditions that reduce visibility.

((€63))) (69) "Source” means all of the emissions unit(s)
including quantifiable fugitive emissions, ((whieh)) that are
located on one or more contiguous ((er-adjacent)) properties,
and are under the control of the same person(({s)-and)) or
persons under common control, including those whose
activities ((that)) are ((seeendary)) ancillary to the production
of a single product or functionally related groups of
products.

((¢64)) (710) "Source category" means all sources of the
same type or classification.

((¢65))) (71) "Stack" means any point in a source
designed to emit solids, liquids, or gases into the air,
including a pipe or duct.

((€66))) (72) "Stack height" means the height of an
emission point measured from the ground-level elevation at
the base of the stack.

((¢6B)) (73) "Standard conditions” means a temperature
of 20°C (68°F) and a pressure of 760 mm (29.92 inches) of
mercury.

((¢68))) (74) "Stationary source" means any building,
structure, facility, or installation which emits or may emit
any contaminant subject to regulation under the Federal
Clean Air Act.

(75) "Sulfuric acid plant” means any facility producing
sulfuric acid by the contact process by burning elemental
sulfur, alkylation acid, hydrogen sulfide, or acid sludge.

((¢69)) (76) "Total reduced sulfur, (TRS)" means the
sum of the sulfur compounds hydrogen sulfide, mercaptans,
dimethyl sulfide, dimethyl disulfide, and any other organic
sulfides emitted and measured by EPA method 16 or an
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approved equivalent method and expressed as hydrogen
sulfide.

((203)) (77) "Total suspended particulate” means
particulate matter as measured by the method described in 40
CFR Part 50 Appendix B as in effect on July 1, 1988.

(1)) (78) "United States Environmental Protection
Agency, (USEPA)" shall be referred to as EPA.

((F2¥)) (719) "Visibility impairment” means any
perceptible degradation in visibility (visual range, contrast,
coloration) not caused by natural conditions.

((&3y)) (80) "Visibility impairment of Class I areas"
means visibility impairment within the area and visibility
impairment of any formally designated integral vista
associated with the area.

((E4))) (81) "Volatile organic compound, (VOC)"
means ((apy-organic-compound-which-participatesin

(a) Any compound of carbon-, excluding carbon
monoxide, carbon dioxide, carbonic acid, metallic carbides
or carbonates, and ammonium carbonate, which participates

in atmospheric photochemical reactions. This includes any

organic compound other than the following, which have

negligible photochemical activity: Methane; ethane;

methylene chloride (dichloromethane); 1,1,1-trichloroethane
(methyl chloroform); 1,1,1-trichloro 2,2,2-trifluoroethane
(CFC-113); trichlorofluoromethane (CFC-11);
dichlorodifluoromethane (CFC-12); chlorodifluoromethane
(CFC-22); trifluoromethane (FC-23); 1,1,2,2-
tetrafluoroethane (CFC-114); chloropentafluoroethane (CFC-
115): 1,1,1-trifluoro 2,2-dichloroethane (HCFC-123); 1,1,1,2-
tetrafluoroethane (HFC-134a); 1,1-dichloro 1-fluoroethane
(HCFC-141b); 1-chloro 1,1-difluoroethane (HCFC-142b); 2-
chloro 1,1.1.2-tetrafluoroethane (HCFC-124);
pentafluoroethane (HFC-125); 1,1,2 2-tetrafluoroethane
(HFC-134); 1,1,1-trifluoroethane (HFC-143a); 1,1-
difluoroethane (HFC-152a); and perfluorocarbon compounds
which fall into these classes:

(i) Cyclic, branched, or linear completely fluorinated
alkanes;

(ii) Cyclic, branched, or linear completely fluorinated
ethers with no unsaturations; and

(iii) Sulfur containing perfluorocarbons with no
unsaturations and with sulfur bonds only to carbon and
fluorine.

(b) For the purpose of determining compliance with

emission limits, VOC will be measured by the appropriate
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methods in 40 CFR Part 60 Appendix A. Where such a
method also measures compounds with negligible
photochemical reactivity, these negligibly-reactive
compounds may be excluded as VOC if the amount of such
compounds is accurately quantified, and such exclusion is
approved by ecology or the authority.

(c) As a precondition to_excluding these negligibly-
reactive compounds as VOC or at any time thereafter,
ecology or the authority may require an owner or operator to
provide monitoring or testing methods and results
demonstrating, to the satisfaction of ecology or the authority,

the amount of negligibly-reactive compounds in the source’s

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 90-06, filed
2/19/91, effective 3/22/91)

WAC 173-400-040 General standards for maximum
emissions. All sources and emissions units are required to
meet the emission standards of this chapter. Where an
emission standard listed in another chapter is applicable to
a specific emissions unit, such standard will take precedent
over a general emission standard listed in this chapter.
When two or more emissions units are connected to a
common stack and the operator elects not to provide.the
means or facilities to sample emissions from the individual
emissions units, and the relative contributions of the
individual emissions units to the common discharge are not
readily distinguishable, then the emissions of the common
stack must meet the most restrictive standard of any of the
connected emissions units. Further, all emissions units are
required to use reasonably available control technology
(RACT) which may be determined for some sources or
source categories to be more stringent than the applicable
emission limitations of any chapter of Title 173 WAC.
Where current controls are determined to be less than
determined to be less than RACT, ecology or the authority
shall, on a case-by-case basis, define RACT for each source
or source category and issue a regulatory order or operating
permit condition to the source or sources for installation of
RACT.

(1) Visible emissions. No person shall cause or permit
the emission for more than three minutes, in any one hour,
of an air contaminant from any emissions unit which at the
emission point, or within a reasonable distance of the
emission point, exceeds twenty percent opacity except:

(a) When the emissions occur due to soot blowing/grate
cleaning and the operator can demonstrate that the emissions
will not exceed twenty percent opacity for more than fifteen
minutes in any eight consecutive hours. The intent of this
provision is to permit the soot blowing and grate cleaning
necessary to the operation of boiler facilities. This practice,
except for testing and trouble shooting, is to be scheduled for
the same approximate times each day and ecology or the
authority be advised of the schedule.

(b) When the owner or operator of a source supplies
valid data to show that the presence of uncombined water is
the only reason for the opacity to exceed twenty percent.
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(c) When two or more sources are connected to a
common stack, ecology or the authority may allow or require
the use of an alternate time period if it is more representative
of normal operations.

(d) When an alternate opacity limit has been established
per RCW 70.94.331 (2)(c).

(2) Fallout. No person shall cause or permit the
emission of particulate matter from any source to be
deposited beyond the property under direct control of the
owner(s) or operator(s) of the source in sufficient quantity to
interfere unreasonably with the use and enjoyment of the
property upon which the material is deposited.

(3) Fugitive emissions. The owner or operator of any
emissions unit engaging in materials handling, construction,
demolition or any other operation which is a source of
fugitive emission:

(a) If located in an attainment area and not impacting
any nonattainment area, shall take reasonable precautions to
prevent the release of air contaminants from the operation.

(b) If the emissions unit has been identified as a
significant contributor to the nonattainment status of a
desngnated nonattainment area, shall be required to use ((best

)) reasonable and
available control methods, which shall include any necessary

changes in technology, process, or other control strategies to

control emissions of the contaminants for which

nonattainment has been designated. ((Significanee—will-be
l ined-by_EPA i > lino-for PSD- and-of
)

(4) Odors. Any person who shall cause or allow the
generation of any odor from any source which may
unreasonably interfere with any other property owner’s use
and enjoyment of his property must use recognized good
practice and procedures to reduce these odors to a reasonable
minimum.

(5) Emissions detrimental to persons or property. No
person shall cause or permit the emission of any air
contaminant from any source if it is detrimental to the
health, safety, or welfare of any person, or causes damage to
property or business.

(6) Sulfur dioxide.

No person shall cause or permit the emission of a gas
containing sulfur dioxide from any emissions unit in excess
of one thousand ppm of sulfur dioxide on a dry basis,
corrected to seven percent oxygen for combustion sources,
and based on the average of any period of sixty consecutive
minutes, except:

When the owner or operator of an emissions unit
supplies emission data and can demonstrate to ecology or the
authority that there is no feasible method of reducing the
concentration to less than one thousand ppm (on a dry basis,
corrected to seven percent oxygen for combustion sources)
and that the state and federal ambient air quality standards
for sulfur dioxide will not be exceeded. In such cases,
ecology or the authority may require specific ambient air
monitoring stations be established, operated, and maintained
by the owner or operator at mutually approved locations.
All sampling results will be made available upon request and
a monthly summary will be submitted to ecology or the
authority.

(7) Concealment and masking. No person shall cause
or permit the installation or use of any means which

Proposed
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conceals or masks an emission of an air contaminant which
would otherwise violate any provisions of this chapter.

(8 Fugitive-dust-sourees:

July1.1996:))
AMENDATORY SECTION (Amending Order 90-06, filed

2/19/91, effective 3/22/91)

WAC 173-400-070 Emission standards for certain
source categories. Ecology finds that the reasonable
regulation of sources within certain categories requires
separate standards applicable to such categories. The
standards set forth in this section shall be the maximum
allowable standards for emissions units within the categories

- listed. Except as specifically provided in this section, such

emissions units shall not be required to meet the provisions
of WAC 173-400-040, 173-400-050 and 173-400-060.

(1) Wigwam burners.

(a) All wigwam burners shall meet all provisions of
WAC 173-400-040 (2), (3), (4), (5), (6), and (7).

(b) All wigwam burners shall use RACT. All emissions
units shall be operated and maintained to minimize
emissions. These requirements may include a controlled
tangential vent overfire air system, an adequate underfire
system, elimination of all unnecessary openings, a controlled
feed and other modifications determined necessary by
ecology or the authority.

(c) It shall be unlawful to install or increase the existing
use of any burner that does not meet all requirements for
new sources including those requirements specified in WAC
173-400-040 and 173-400-050, except operating hours.

(d) Ecology may establish additional requirements for
wigwam burners located in sensitive areas as defined by
chapter 173-440 WAC. These requirements may include but
shall not be limited to:

(i) A requirement to meet all provisions of WAC 173-
400-040 and 173-400-050. Wigwam burners will be
considered to be in compliance if they meet the requirements
contained in WAC 173-400-040(1). An exception is made
for a startup period not to exceed thirty minutes in any eight
consecutive hours.

(ii) ((A-requirement-to-apply BACT:

i) A requirement to reduce or eliminate emissions if
ecology establishes that such emissions unreasonably
interfere with the use and enjoyment of the property of
others or are a cause of violation of ambient air standards.

(2) Hog fuel boilers.

(a) Hog fuel boilers shall meet all provisions of WAC
173-400-040 and 173-400-050(1), except that emissions may
exceed twenty percent opacity for up to fifteen consecutive
minutes once in any eight hours. The intent of this provision
is to permit the soot blowing and grate cleaning necessary to
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the operation of these units. This practice is to be scheduled
for the same specific times each day and ecology or the
authority shall be notified of the schedule or any changes.

(b) All hog fuel boilers shall utilize RACT and shall be
operated and maintained to minimize emissions.

(3) Orchard heating.

(a) Burning of rubber materials, asphaltic products,
crankcase oil or petroleum wastes, plastic, or garbage is
prohibited.

(b) It is unlawful to burn any material or operate any
orchard-heating device that causes a visible emission
exceeding twenty percent opacity, except during the first
thirty minutes after such device or material is ignited.

(4) Grain elevators.

Any grain elevator which is primarily classified as a
materials handling operation shall meet all the provisions of
WAC 173-400-040 (2), (3), (4), and (5).

(5) Catalytic cracking units.

(a) All existing catalytic cracking units shall meet all
provisions of WAC 173-400-040 (2), (3), (4), (5), (6), and
(7) and:

(i) No person shall cause or permit the emission for
more than three minutes, in any one hour, of an air
contaminant from any catalytic cracking unit which at the
emission point, or within a reasonable distance of the
emission point, exceeds forty percent opacity.

(ii) No person shall cause or permit the emission of
particulate material in excess of 0.46 grams per dry cubic
meter at standard conditions (0.20 grains/dscf) of exhaust
gas.

(b) All new catalytic cracking units shall meet all
provisions of WAC 173-400-115.

(6) Other wood waste burners.

(a) Wood waste burners not specifically provided for in
this section shall meet all provisions of WAC 173-400-040.

(b) Such wood waste burners shall utilize RACT and
shall be operated and maintained to minimize emissions.

(7) Sulfuric acid plants.

No person shall cause to be discharged into the
atmosphere from a sulfuric acid plant, any gases which
contain acid mist, expressed as H,SO,, in excess of 0.15
pounds per ton of acid produced. Sulfuric acid production
shall be expressed as one hundred percent H,SO,.

AMENDATORY SECTION (Amending Order 90-06, filed
2/19/91, effective 3/22/91)

WAC 173-400-075 Emission standards for sources
emitting hazardous air pollutants. (1) The emission
standards for hazardous air pollutants promulgated by the
United States Environmental Protection Agency (EPA) prior
to July 1, ((3989)) 1992, as contained in Title 40, Code of
Federal Regulations, Part 61, are adopted by reference. The
term "administrator” in 40 CFR Part 61 shall mean both the
administrator of EPA and the director of ecology.

(2) Ecology or the authority may conduct source tests
and require access to records, books, files, and other
information specific to the control, recovery, or release of
those pollutants ((registered)) regulated under 40 CFR Part
61 in order to determine the status of compliance of sources
of these contaminants and to carry out its enforcement
responsibilities.
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(3) Source testing, monitoring, and analytical methods
for sources of hazardous air pollutants such as: Asbestos,
benzene from fugitive emission sources, beryllium, mercury,
or vinyl chloride shall conform with the requirements of
Title 40, Code of Federal Regulations, Part 61, as
promulgated prior to July 1, ((3989)) 1992.

(4) This section shall not apply to any source operating
pursuant to a waiver granted by EPA or an exemption
granted by the president of the United States during the
effective life of such waiver or exemption.

NEW SECTION

WAC 173-400-080 Startup and shutdown. In
promulgating technology-based emission standards and
making control technology determinations (e.g., BACT,
RACT, LAER, BART) ecology and the authorities shall
consider any physical constraints on the ability of a source
to comply with the applicable standard during startup or
shutdown. Where ecology or the authority determines that
the source or source category, operated and maintained in
accordance with good air pollution control practice, is not
capable of achieving continuous compliance with an
emission standard during startup or shutdown, ecology or the
authority shall include in the standard appropriate operating
parameters or other criteria to regulate the performance of
the source during startup or shutdown conditions.

AMENDATORY SECTION (Amending Order 90-06, filed
2/19/91, effective 3/22/91)

WAC 173-400-100 Registration. The owner or
operator of each source within the following source
categories that does not hold an operating permit shall
register the source with ecology or ((ar)) the authority:

(1) Agricultural drying and dehydrating operations;

(2) Asphalt plants;

(3) Beverage can surface coating operations;

(4) Bulk gasoline terminals;

(5) Cattle feedlots with facilities for one thousand or

more cattle;

(6) Chemical plants;

(7) Ferrous foundries;

(8) Fertilizer plants;

(9) Flexible vinyl and urethane coating and printing
operations;

(10) Grain handling, seed processing, pea and lentil
processing facilities; :

(11) Metallic mineral processing plants;

(12) Mineralogical processing plants;

(13) Nonferrous foundries;

(14) Other metallurgical processing plants;

(15) Petroleum refineries;

(16) Power boilers using coal, hog fuel, oil, or other
solid or liquid fuel;

(17) Pressure sensitive tape and label surface coating
operations;

(18) Rendering plants;

(19) Scrap metal operations;

(20) Synthetic organic chemical manufacturing
industries;

(21) Sulfuric acid plants;

(22) Synthetic fiber production facilities;
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(23) Veneer dryers;

(24) Wood waste incinerators including wigwam
burners;

(25) Other incinerators designed for a capacity of one
hundred pounds per hour or more;

(26) Stationary internal combustion engines rated at five
hundred horse power or more;

(27) Sawmills, including processing for lumber,
plywood, shake, shingle, pulpwood insulating board, or any
combination thereof;

(28) Any category of stationary sources to which a
federal standard of performance (NSPS) applies;

(29) Any source which emits a contaminant subject to
a National Emission Standard for Hazardous Air Pollutants
(NESHAPS);

(30) Any major stationary source.

Registration shall be on forms to be supplied by ecology
or the authority within the time specified on the form.

A report of closure shall be filed with ecology or the

authority within ninety days ((with-ecelogy—or-an-authority
if under—their-jurisdiction-when)) after operations producing

emissions permanently cease at any source within the above
categories.

AMENDATORY SECTION (Amending Order 90-06, filed
2/19/91, effective 3/22/91)

WAC 173-400-105 Records, monitoring, and
reporting. The owner or operator of a source shall upon
notification by the director of ecology, maintain records on
the type and quantity of emissions from the source and other
information deemed necessary to determine whether the
source is in compliance with applicable emission limitations
and control measures.

(1) Emission inventory. The owner(s) or operator(s) of
any air contaminant source shall submit an inventory of
emissions from the source each year. The inventory may
include stack and fugitive emissions of particulate matter,
((PM—10)) PM,,, sulfur dioxide, carbon monoxide, total
reduced sulfur compounds (TRS), fluorides, lead, VOCs, and
other contaminants, and shall be submitted (When required)
no later than one hundred five days after the end of the
calendar year. The owner(s) or operator(s) shall maintain
records of information necessary to substantiate any reported
emissions, consistent with the averaging times for the
applicable standards.

(2) Monitoring. Ecology shall conduct a continuous
surveillance program to monitor the quality of the ambient
atmosphere as to concentrations and movements of air
contaminants.

As a part of this program, the director of ecology or an
authorized representative may require any source under the
jurisdiction of ecology to conduct stack and/or ambient air
monitoring and to report the results to ecology.

(3) Investigation of conditions. Upon presentation of
appropriate credentials, for the purpose of investigating
conditions specific to the control, recovery, or release of air
contaminants into the atmosphere, personnel from ecology
or an authority shall have the power to enter at reasonable
times upon any private or public property, excepting
nonmultiple unit private dwellings housing one or two
families.

Proposed

Washington State Register, Issue 92-18

(4) Source testing. To demonstrate compliance, ecology
or the authority may conduct or require that a test be
conducted of the source using approved EPA methods from
40 C.F.R. 60 Appendix A which are adopted by reference,
or approved procedures contained in "Source Test Manual -
Procedures for Compliance Testing," state of Washington,
department of ecology, as of July 12, 1990, on file at
ecology. The operator of a source may be required to
provide the necessary platform and sampling ports for
ecology personnel or others to perform a test of an emissions
unit. Ecology shall be allowed to obtain a sample from any
emissions unit. The operator of the source shall be given an
opportunity to observe the sampling and to obtain a sample
at the same time.

(5) ((Report-of-startupshutdown;-breakdown-or-upset

¢6))) Continuous monitoring and recording. Owners and
operators of the following categories of sources shall install,
calibrate, maintain and operate equipment for continuously
monitoring and recording those emissions specified.

(a) Fossil fuel-fired steam generators.

(i) Opacity, except where:

(A) Steam generator capacity is less than two hundred
fifty million BTU per hour heat input; or

(B) Only gaseous fuel is burned.

(ii) Sulfur dioxide, except where steam generator
capacity is less than two hundred fifty million BTU per hour
heat input or if sulfur dioxide control equipment is not
required.

(iii) Percent oxygen or carbon dioxide where such
measurements are necessary for the conversion of sulfur
dioxide continuous emission monitoring data.

(iv) General exception. These requirements do not
apply to a fossil fuel-fired steam generator with an annual
average capacity factor of less than thirty percent, as
reported to the Federal Power Commission for calendar year
1974, or as otherwise demonstrated to ecology or the
authority by the owner(s) or operator(s).

(b) Sulfuric acid plants.

Sulfur dioxide where production capacity is more than
three hundred tons per day, expressed as one hundred
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percent acid, except for those facilities where conversion to
sulfuric acid is utilized primarily as a means of preventing
emissions to the atmosphere of sulfur dioxide or other sulfur
compounds.

(c) Fluid bed catalytic cracking units catalyst
regenerators at petroleum refineries.

Opacity where fresh feed capacity is more than twenty
thousand barrels per day.

(d) Wood residue fuel-fired steam generators.

(i) Opacity, except where steam generator capacity is
less than one hundred million BTU per hour heat input.

(ii) Continuous monitoring equipment. The
requirements of WAC 173-400-105 (6)(e) do not apply to
wood residue fuel-fired steam generators, but continuous
monitoring equipment required by WAC 173-400-105 (6)(d)
shall be subject to approval by ecology.

(e) Owners and operators of those sources required to
install continuous monitoring equipment under this chapter
shall demonstrate to ecology or the authority, compliance
with the equipment and performance specifications and
observe the reporting requirements contained in 40 CFR Part
51, Appendix P, Sections 3, 4 and 5, promulgated October
6, 1975, and amended November 7, 1986, which is adopted
by reference.

(f) Special considerations. If for reason of physical
plant limitations or extreme economic situations, ecology
determines that continuous monitoring is not a reasonable
requirement, alternative monitoring and reporting procedures
will be established on an individual basis. These will
generally take the form of stack tests conducted at a
frequency sufficient to establish the emission levels over
time and to monitor deviations in these levels.

(g) Exemptions. This subsection (6) does not apply to
any source which is:

(i) Subject to a new source performance standard.
These sources will be governed by WAC 173-400-115.

(ii) Not subject to an applicable emission standard.

(h) Monitoring system malfunctions. A source may be
temporarily exempted from the monitoring and reporting
requirements of this chapter during periods of monitoring
system malfunctions provided that the source owner(s) or
operator(s) shows to the satisfaction of ecology or the
authority that the malfunction was unavoidable and is being
repaired as expeditiously as practicable.

((&P)) (6) Change in raw materials or fuels for sources
not subject to requirements of the operating permit program.
Any change or series of changes in raw material or fuel
which will result in a cumulative increase in emissions of
sulfur dioxide of forty tons per year or more over that stated
in the initial inventory required by WAC 173-400-105(1)
shall require the submittal of sufficient information to
ecology or the authority to determine the effect of the
increase upon ambient concentrations of sulfur dioxide.
Ecology or the authority may issue regulatory orders
requiring controls to reduce the effect of such increases.
Cumulative changes in raw material or fuel of less than 0.5
percent increase in average annual sulfur content over the
initial inventory shall not require such notice.
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NEW SECTION

WAC 173-400-107 Excess emissions. (1) The owner
or operator of a source shall have the burden of proving that
excess emissions were unavoidable,

(2) Excess emissions determined by ecology or the
authority to be unavoidable under the procedures and criteria
in this section shall be excused and not subject to penalty.

(3) Excess emissions shall be reported to ecology or the
authority as soon as possible. Upon request by ecology or
the authority, the owner(s) or operator(s) of the source(s)
shall submit a full written report including the known causes,
the corrective actions taken, and the preventive measures to
be taken to minimize or eliminate the chance of recurrence.

(4) Excess emissions due to startup or shutdown
conditions shall be considered unavoidable provided the
source reports as required under subsection (3) of this
section and demonstrates to the satisfaction of ecology or the
authority that the excess emissions could not have been
prevented through careful planning and design and if a
bypass of control equipment occurs, that such bypass is
necessary to prevent loss of life, personal injury, or severe
property damage.

(5) Maintenance. Excess emissions due to scheduled
maintenance shall be considered unavoidable if the source
reports as required under subsection (3) of this section and
demonstrates to the satisfaction of ecology or the authority
that the excess emissions could not have been avoided
through better design, scheduling for maintenance or through
better operation and maintenance practices.

(6) Excess emissions due to upsets shall be considered
unavoidable provided the source reports as required under
subsection (3) of this section and demonstrates to the
satisfaction of ecology or the authority that:

(a) The event was not caused by poor or inadequate
design, operation, maintenance, or any other reasonably
preventable condition;

(b) The event was not of a recurring pattern indicative
of inadequate design, operation, or maintenance; and

(c) The operator took immediate and appropriate
corrective action in a manner consistent with good air
pollution control practice for minimizing emissions during
the event, including slowing or shutting down the emission
unit as necessary to minimize emissions, when the operator
knew or should have known that an emission standard or
permit condition was being exceeded.

AMENDATORY SECTION (Amending Order 90-06, filed

2/19/91, effective 3/22/91)

WAC 173-400-110 New source review (NSR). (1)
Applicability.

(( : . .' .
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been-approved:)) (a) A notice of construction application
must be filed by the owner or operator and an order of
approval issued by ecology or an authority prior to the
establishment of any new source or emission unit or
modification which is required to register per WAC 173-400-
100.

(b) Ecology or the authority may require that a notice of
construction application be filed by the owner or operator of
a proposed new source or modification and an order of
approval issued by ecology or an authority prior to the
establishment of any new source or emission unit or
modification, other than a single family or a duplex
dwelling.

(c) New source review of a modification shall be limited
to the emission unit or units proposed to be modified and the
air contaminants whose emissions would increase as a result
of the modification.

(2) Completeness determination. Within thirty days
of receipt of a notice of construction application ecology or
the authority shall either notify the applicant in writing that
the application is complete or notify the applicant in writing
of all additional information necessary, based upon review
of information already supplied, to complete the application.
For a project subject to PSD review under WAC 173-400-
141 a completeness determination includes a determination
that the application provides all information required to
conduct PSD review.

(3) Final determination.

(a) Within sixty days of receipt of a complete
application, ecology or the authority shall either issue a final
decision on the application or, for those projects subject to
public notice, initiate notice and comment procedures under
WAC 173-400-171 on a proposed decision, followed as
promptly as possible by a final decision.

(b) Every final determination on a notice of construction
application shall be reviewed and signed prior to issuance by
a professional engineer or staff under the direct supervision
of a professional engineer in the employ of ecology or the
authority.

(c) If the new source is a major stationary source or the
change is a major modification, ecology or the authority
shall submit any control technology determination included
in a final order of approval to the RACT/BACT/LAER
clearinghouse maintained by EPA.

(4) Appeals. An order of approval, any conditions
contained in an order of approval, or the denial of a notice
of construction application may be appealed to the pollution
control hearings board as provided in chapter 43.21B RCW.

[63] Proposed
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(5) Portable sources. For portable sources which
locate temporarily at particular sites, the owner(s) or
operator(s) shall be allowed to operate at the temporary

location without filing a notice of construction application,
providing that the owner(s) or operator(s) notifies ecology or
the authority of intent to operate at the new location at least
thirty days prior to starting the operation, and supplies
sufficient information to enable ecology or the authority to
determine that the operation will comply with the emission

standards for a new source, and will not cause a violation of

applicable ambient air quality standards and, if in a

nonattainment area, will not interfere with scheduled

attainment of ambient standards. The permission to operate

shall be for a limited period of time (one vear or less) and

ecology or the authority may set specific conditions for

operation during that period. A temporary source shall be

required to comply with all applicable emission standards.

NEW SECTION

WAC 173-400-112 Requirements for new sources in
nonattainment areas. Ecology or an authority reviewing an
application to establish a new source or modification in a
nonattainment area, prior to issuance of an order of approval,
shall determine that the proposed project satisfies each of the
following requirements:

(1) The proposed new source or modification will
comply with all applicable new source performance
standards, national emission standards for hazardous air
pollutants, emission standards adopted under chapter 70.94
RCW and, for sources regulated by an authority, the
applicable emission standards of that authority.

(2) The proposed new source will employ BACT for all
air contaminants, except that if the new source is a major
stationary source or the proposed modification is a major
modification it will achieve LAER for the contaminants for
which the area has been designated nonattainment and for
which the proposed new source or modification is major.

(3) If the proposed negv source is a major stationary
source or the proposed modification is a major modification
and ecology or the authority has determined, based on
review of an analysis performed by the source of alternative
sites, sizes, production processes, and environmental control
techniques, that the benefits of the project significantly
outweigh the environmental and social costs imposed as a
result of its location, construction, or modification.

(4) If the proposed new source is a major stationary
source or the proposed modification is a major modification
the owner or operator has secured sufficient offsetting
emission reductions to satisfy the requirements of, and
federally enforceable rules promulgated under § 173 of the
Federal Clean Air Act and, if the source proposes to locate
in an ozone nonattainment area, § 182 of the Federal Clean
Air Act. An emission reduction credit issued under WAC
173-400-131 may be used to satisfy some or all of the offset
requirements of this subsection.

(5) If the proposed new source is a major stationary
source or the proposed modification is a major modification
the owner or operator has demonstrated that all major
stationary sources owned or operated by such person (or by
any entity controlling, controlled by, or under common
control with such person) in Washington are subject to

Proposed
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emission limitations and are in compliance, or on a schedule
for compliance, with all applicable emission limitations and
standards under the Federal Clean Air Act, including all
rules contained in an EPA-approved state implementation
plan.

(6) If the proposed new source is a major stationary
source or the proposed modification is a major modification
for the purposes of the PSD program described in WAC
173-400-141 it meets the requirements of that program for
all contaminants for which the area has not been designated
nonattainment.

(7) If the proposed new source or modification will emit
any toxic air pollutants regulated under chapter 173-460
WAC the source meets all applicable requirements of that
chapter.

(8) If the proposed new source is a major stationary
source or the proposed modification is a major modification
ecology or the authority has complied with the visibility
protection review requirements of 40 CFR 52.28 and
determined that the project meets the criteria set forth in
subsection (g) of that section.

NEW SECTION

WAC 173-400-113 Requirements for new sources in
attainment areas. Ecology or an authority reviewing an
application to establish a new source or modification in an
area that is in attainment for all air contaminants the new
source would emit and that is in attainment for ozone if the
proposed new or modified source would emit VOCs or NO,,,
prior to issuance of an order of approval, shall determine
that the proposed project satisfies all of the following

‘requirements:

(1) The proposed new source or modification will
comply with all applicable new source performance
standards, national emission standards for hazardous air
pollutants, emission standards adopted under chapter 70.94
RCW and, for sources regulated by an authority, the
applicable emission standards of that authority.

(2) The proposed new source or modification will
employ BACT for all pollutants not previously emitted or
whose emissions would increase as a result of the new
source or modification.

(3) Allowable emissions from the proposed new source
or modification will not delay the attainment date for an area
not in attainment nor cause or contribute to a violation of
any ambient air quality standard. This requirement will be
considered to be met if the projected impact of the allowable
emissions from the proposed new source or the projected
impact of the increase in allowable emissions from the
proposed modification at any location within a nonattainment
area does not exceed the following levels for the pollutant(s)
for which the area has been designated nonattainment:
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Annual 24-Hour 8-Hour 3-Hour 1-Hour

Pollutant  Average Average  Average  Average Average

co - - 0.5 mg/m* - 2 mg/m’
TSP 1.0 pg/m’ S pg/m? - - -

SO, 1.0 yg/m* S pg/m? - 25 pg/m* 30 pg/m’
PM,, 10pg/m’ S pg/m’ - - -
NO, 1.0 pg/m? - - - -

An offsetting emission reduction may be used to satisfy
some or all of the offsetting requirements of this subsection.

(4) If the proposed new source is a major stationary
source or the proposed modification is a major modification
for purposes of the PSD program described in WAC 173-
400-141 it meets all applicable requirements of that chapter.

(5) If the proposed new source or the proposed
modification will emit any toxic air pollutants regulated
under chapter 173-460 WAC the source meets all applicable
requirements of that chapter.

(6) If the proposed new source is a major stationary
source or the proposed modification is a major modification
ecology or the authority has complied with the visibility
protection review requirements of 40 CFR 52.27 and
determined that the project meets the criteria set forth in
subsections (d)(4) and (5) of that section.

NEW SECTION

WAC 173-400-114 Requirements for replacement or
substantial alteration of emission control technology at an
existing stationary source. (1) Any person proposing to
replace or substantially alter the emission control technology
installed on an existing stationary source emission unit shall
file a notice of construction application with the appropriate
authority, or with ecology in areas or for sources over which
ecology has jurisdiction. For projects not otherwise
reviewable under WAC 173-400-110, ecology or the
authority may:

(a) Require that the owner or operator employ RACT
for the affected emission unit; and

(b) Prescribe reasonable operation and maintenance
conditions for the control equipment.

(2) Within thirty days of receipt of a notice of
construction application under this section ecology or the
authority shall either notify the applicant in writing that the
application is complete or notify the applicant in writing of
all additional information necessary to complete the
application. Within thirty days of receipt of a complete
notice of construction application under this section ecology
or the authority shall either issue an order of approval or a
proposed RACT determination for the proposed project.

(3) Construction shall not commence on a project
subject to review under this section until the authority issues
a final order of approval. However, any notice of
construction application filed under this section shall be
deemed to be approved without conditions if the authority
takes no action within thirty days of receipt of a complete
notice of construction application.

[65]
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AMENDATORY SECTION (Amending Order 90-06, filed
2/19/91, effective 3/22/91)

WAC 173-400-115 Standards of performance for
new sources. Title 40, Code of Federal Regulations, Part 60
(standards of performance for new sources), as promulgated
prior to July 1, ((3989)) 1992, is adopted by reference except
for sections 60.5 (determination of construction or
modification) and 60.6 (review of plans). The term
"administrator” in 40 CFR Part 60 shall mean both the
administrator of EPA and the director of ecology.

((H-Sections60-5-and-60-6-of Title 40, Code-of

installati blisk A .

2))) As of July 1, ((1989)) 1992, the federal regulations
adopted by reference hereby set standards of performance
affecting facilities for the following described subparts of 40
CFR Part 60:

Subpart D Fossil fuel fired steam generators for
which construction commenced after
August 17, 1971, and prior to September
19, 1978, which have a heat input greater
than 73 megawatts but not greater than
250 megawatts

Electric utility steam generating units for
which construction commenced after
September 18, 1978, which have a heat
input greater than 73 megawatts but not
greater than 250 megawatts
Industrial-commercial-institutional steam
generating units for which construction
commenced after June 19, 1984, and prior
to June 19, 1986, which have a heat input
greater than 29 megawatts but less than
73 megawatts

Small industrial-commercial-institutional
steam_generating units

Incinerators

Municipal waste combustors

Portland cement plants

Nitric acid plants

Sulfuric acid plants

Asphalt concrete plants

Petroleum refineries which produce less
than 25,000 barrels per day of refined
products '
Storage vessels for petroleum liquid
constructed after June 11, 1973, and prior
to May 19, 1978, which have a capacity
greater than 40,000 gallons

Storage vessels for petroleum liquids
constructed after May 18, 1978, which
have a capacity greater than 40,000
gallons .
Volatile organic liquid storage vessels
(including petroleum liquid storage
vessels) constructed, reconstructed, or
modified after July 23, 1984

Secondary lead smelters

Subpart Da

Subpart Db

Subpart Dc

Subpart E
Subpart Ea
Subpart F
Subpart G
Subpart H
Subpart I
Subpart J

Subpart K

Subpart Ka

Subpart Kb

Subpart L
Proposed
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Subpart M Brass and bronze ingot production plants

Subpart N Iron and steel plants

Subpart O Sewage treatment plants

Subpart P Primary copper smelters

Subpart Q Primary zinc smelters

Subpart R Primary lead smelters

Subpart S Primary aluminum reduction plants

Subpart T Phosphate fertilizer industry: Wet process
phosphoric acid plants

Subpart U Phosphate fertilizer industry:
Superphosphoric acid plants

Subpart V Phosphate fertilizer industry:
Diammonium phosphate plants

Subpart W Phosphate fertilizer industry: Triple

' superphosphate plants

Subpart X Phosphate fertilizer industry: Granular
triple superphosphate storage facilities

Subpart Y " Coal preparation plants

Subpart Z Ferroalloy production facilities

Subpart AA  "Steel plants: Electric arc furnaces

Subpart AAa  Steel plants: Electric arc furnaces and
argon-oxygen decarburization vessels

Subpart BB Kraft pulp mills

Subpart CC Glass manufacturing plants

Subpart DD Grain elevators

Subpart EE Industrial surface coating: Metal furniture

Subpart GG Stationary gas turbines

Subpart HH Lime manufacturing plants

Subpart KK Lead-acid ((batteries)) battery plants

Subpart LL Metallic mineral processing plants

Subpart MM Automobile and light duty truck surface
coating operations

Subpart NN Phosphate rock plants

Subpart PP Ammonium sulfate manufacture

Subpart QQ Publication rotogravure printing

Subpart RR Pressure sensitive tape and label surface
coating operations

Subpart SS Industrial surface coating: Large

, appliances

Subpart TT Industrial surface coating: Metal coils

Subpart UU Asphalt processing and asphalt roofing
manufacture

Subpart VV SOCMI equipment leaks (VOC)

Subpart WW  Beverage can surface coating operations

Subpart XX Bulk gasoline terminals

Subpart AAA New residential wood heaters

Subpart BBB  Rubber tire manufacturing industry

Subpart DDD VOC emissions from the polymer
manufacturing industry

Subpart FFF  Flexible vinyl and urethane coating and
printing

Subpart GGG Petroleum refineries - compressors and
fugitive emission sources

Subpart HHH  Synthetic fiber production facilities

Subpart ITI VOC emissions from SOCMI air
oxidation unit processes

Subpart JJJ Petroleum dry cleaners

Subpart KKK  Egquipment leaks of VOC from onshore
natural gas processing plants

Subpart LLI.  Onshore natural gas processing; SO,
emissions

Proposed
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Subpart NNN VOC emissions from SOCMI distillation
operations

Subpart PPP Wool fiberglass insulation manufacturing
plants

Subpart QQQ VOC emissions from petroleum refinery
wastewater emissions -

Subpart SSS Magnetic tape coating facilities

Subpart TTT Industrial surface coating: Surface
coating of plastic parts for business
machines

Subpart VVV  Polymeric coating of supporting substrates
facilities

« . . .
Cs Compliance-with-the sta.nelmds for-atfecied f'aenlmes
""é"" these semee]ea'teg]sules Sha.“ be QFEEE"’.H"EQ by
forth-in-the-regulations-adopted-by-reference:))

Note:  For fossil fuel fired steam generators referenced by Subpart D
and Da above, units greater than 250 megawatts are governed by
the energy facility site evaluation council (EFSEC) in Title 463

WAC.

NEW SECTION

WAC 173-400-116 Requirements for replacement or
substantial alteration of emission control technology at an
existing stationary source. (1) Any person proposing to
replace or substantially alter the emission control technology
installed on an existing stationary source emission unit shall
file a notice of construction application with the appropriate
authority, or ecology in areas or for sources for which
ecology has jurisdiction. For projects not otherwise
reviewable under WAC 173-400-110, ecology or the
authority may:

(a) Require that the owner or operator employ RACT
for the affected emission unit; and

(b) Prescribe reasonable operation and maintenance
conditions for the control equipment.

(2) Within thirty days of receipt of a complete notice of
construction application under this section ecology or the
authority shall either issue an order of approval or a
proposed RACT determination for the proposed project.

(3) Construction shall not commence on a project
subject to review under this section until the authority issues
a final order of approval. However, any notice of
construction application filed under this section shall be
deemed to be approved without conditions if the authority
takes no action within thirty days of receipt of a complete
notice of construction application.

AMENDATORY SECTION (Amending Order 90-06, filed

2/19/91, effective 3/22/91)

WAC 173-400-120 Bubble rules. (1) Applicability.
The owner(s) or operator(s) of any source(s) may apply for
a bubble for any contaminant regulated by state or federal
law for which the emission requirement may be stated as an
allowable limit in weight of contaminant per unit time for
the emissions units involved. A bubble application for a
source holding an operating permit will be processed as a

minor permit modification.
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(2) Conditions. A bubble may be authorized provided
the following conditions have been demonstrated to the
satisfaction of ecology or the authority.

(a) The contaminants exchanged must be of the same
type, that is, particulates for particulates, sulfur dioxide for
sulfur dioxide, etc.

(b) The bubble will not interfere with the attainment and
maintenance of air quality standards. No bubble shall be
authorized in a nonattainment area unless it is contained in

an EPA-approved SIP which demonstrates attainment for that
area.

(c) The bubble will not result in a delay in compliance
by any source, nor a delay in any existing enforcement
action.

(d) The bubble will not supersede NSPS, NESHAPS,
BACT, or LAER. The emissions of hazardous (NESHAPS)
contaminants shall not be increased.

(e) The bubble will not result in an increase in the sum
of actual emission rates of the contaminant involved from
the emissions units involved.

(f) A bubble may not be authorized only for opacity
limits. However, if the emission limit for particulates for a
given emissions unit is increased as part of a bubble, the
opacity limit for the given emissions unit may be increased
subject to the following limitations:

(i) The new opacity limit shall be specific for the given
emissions unit;

(ii) The new opacity limit shall be consistent with the
new particulates limit;

(iii) An opacity greater than sixty percent shall never be
authorized;

(iv) If the given emissions unit emits or has the
potential to emit 100 tons per year or more of particulate
matter, the opacity shall be monitored continuously.

(g) The emission limits of the bubble are equivalent to
existing limits in enforceability.

(h) Concurrently with or prior to the authorization of a
bubble, each ((affected-source)) emission unit involved in a

bubble shall receive or have received a regulatory order or

permit that establishes total allowable emissions from the
source of the contaminant being bubbled, expressed as
weight of the contaminant per unit time. The new total
allowable emissions shall be considered RACT.

(i) There will be no net adverse impact upon air quality
from the establishment of new emission requirements for a
specific source or emissions unit. Determination of net
adverse impact shall include but not be limited to public
perception of opacity and public perception of odorous
contaminants.

(j) Specific situations may require additional
demonstration as requested by ecology or the authority.

(3) Jurisdiction. Whenever a bubble application
involves emissions units, some of which are under the
jurisdiction of ecology and some of which are under the
jurisdiction of an authority, approval will require concurrence
by both authorities. The new emission limits for each
emissions unit will be enforced by the authority of original
jurisdiction.

(4) Additional information. Within thirty days, after the
receipt of a bubble application and all supporting data and
documentation, ecology or the authority may require the

WSR 92-18-096

submission of additional information needed to review the
application.

(5) Approval. Within the time period allowed by the
state_operating permit rules, or for nonpermitted sources,
within thirty days after all the required information has been
received, ecology or the authority shall approve or deny the
application, based on a finding that conditions in subsection
(2)(a) through (j) of this section have been satisfied or not.
If the application is approved, ((a-regulatory-orderor
equivalent-document-shall-be-issued-which-includes)) the
operating_permit for each source affected by the bubble shall
be revised to incorporate new allowable emissions limits
expressed in weight of pollutant per unit time for each

emissions unit ((irvelved-in-the-application)) affected by the
bubble. The ((erder-or-equivalent-document-must)) revised

permit shall include ((all-requirements-necessary)) any
conditions required to assure that ((conditions-in)) subsection

(2)(a) through (j) of this section will be satisfied. If a source
affected by a bubble is not a permitted source under the state
operating permit program, the conditions imposed to satisfy
subsection (2)(a) through (j) of this section shall be adopted
as a regulatory order. If the bubble depends in whole or in
part upon the shutdown of equipment, the regulatory order
or equivalent document must prohibit ((the)) operation of the
affected equipment.

AMENDATORY SECTION (Amending Order 90-06, filed
2/19/91, effective 3/22/91)

WAC 173-400-131 Issuance of emission reduction
credits. (1) Applicability. The owner(s) or operator(s) of
any source(s) may apply to ecology or the authority for an
emission reduction credit (ERC) if the source proposes to
reduce its actual emissions rate for any contaminant
regulated by state or federal law for which the emission
requirement may be stated as an allowable limit in weight of
contaminant per unit time for the emissions unit(s) involved.
An ERC application for a source holding an operating permit
shall be processed as a minor permit modification.

(2) Time of application. The application for an ERC
must be made prior to or within one hundred eighty days
after the emission reduction has been accomplished.

(3) Conditions. An ERC may be authorized provided
the following conditions have been demonstrated to the
satisfaction of ecology or the authority.

(a) The quantity of emissions in the ERC shall be less
than or equal to the old allowable emissions rate or the old
actual emissions rate, whichever is the lesser, minus the new
allowable emissions rate.

(b) The ERC application must include a description of
all the changes that are required to accomplish the claimed
emissions reduction, such as, new control equipment, process
modifications, limitation of hours of operation, permanent
shutdown of equipment, specified control practices, etc.

(c) The ERC must be large enough to be readily
quantifiable relative to the source strength of the emissions
unit(s) involved, but in no case shall the ERC be for less
than one ton per year.

(d) No part of the emission reductions claimed for credit
shall have been used as part of a determination of net
emission increase, nor as part of an offsetting transaction

under WAC ((373-400-H8-33(e))) 173-400-112(4), nor as
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part of a bubble transaction under WAC 173-400-120, nor to
satisfy NSPS, BACT, or LAER.

(e) Concurrently with or prior to the authorization of an
ERC, the applicant shall receive (have received) a regulatory
order or permit that establishes total allowable emissions
from the source of the contaminant for which the ERC is
requested, expressed as weight of contaminant per unit time.
((Fhe-new-allowable-emissions-shall-be-considered RACT-))

(f) The use of any ERC shall be consistent with all
other federal, state, and local requirements of the program in
which it is used.

(4) Additional information. Within thirty days after the
receipt of an ERC application and all supporting data and
documentation, ecology or the authority may require the
submission of additional information needed to review the
application.

(5) Approval. Within the time period allowed by the
state operating permit rules, or for nonpermitted sources,
within thirty days after all ((the)) required information has
been received, ecology or the authority shall approve or deny
the application, based on a finding that conditions in
subsection (3)(a) through (e) of this section have been

satisfied or not. ((H-the-ERC-application-hasnot-been
appfeved—er—éemed—wﬂmh*ny—da-y-s—ﬂae—ERG—er—be
automatically-approved:)) If the application is approved,

ecology or the authority shall:

(a) ((Issue-a-regulatory-order-or-equivalent-document-to

)) Modify the source’s operating

permit to assure that the emissions from the source will not
exceed the allowable emission rates claimed in the ERC
application, expressed in weight of pollutant per unit time for

Washington State Register, Issue 92-18

requirements for new source review per WAC ((3#3-400-110
3ye), isf . cor PSE . WAC

173-406- HO-(4)e)-or-to-satisfyrequirementsfor-visibility
review—per WAC173-400-110-(43(e3)) 173-400-113(3), to
satisfy requirements for PSD review per WAC 173-400-

113(4), or to satisfy requirements for visibility review per

WAC 173-400-113(6).

(2) Surrender of ERC certificate. When an ERC is used
under subsection (1) of this section, the certificate for the
ERC must be surrendered to the issuing authority. If only
a portion of the ERC is used, the amended certificate will be
returned to the owner.

(3) Conditions of use. An ERC may be used only for
the contaminant(s) for which it was issued. Ecology or the
authority may impose additional conditions of use to account
for temporal and spatial differences between the emissions
unit(s) that generated the ERC and the emissions unit(s) that
use the ERC.

(4) Sale of an ERC. An ERC may be sold or otherwise
transferred to a person other than the person to whom it was
originally issued. Within thirty days after the transfer of
ownership, the certificate must be surrendered to the issuing
authority. After receiving the certificate, the issuing
authority shall reissue the certificate to the new owner.

(5) Time of use. An unused ERC and any unused
portion thereof shall expire ten years after date of original
issue.

(6) Discount due to change in SIP. If reductions in
emissions beyond those identified in the state implementation
plan are required to meet an ambient air quality standard, if
the standard cannot be met through controls on operating
sources, and if the plan must be revised, an ERC may be
discounted by ecology or the authority after public
involvement per WAC 173-400-171. Any such discount
shall not exceed the percentage of additional emission
reduction needed to reach attainment.

AMENDATORY SECTION (Amending Order 90-06, filed

each emission unit involved. The modified permit shall
include any conditions required to assure that subsection
(3)(a) through (e) of this section will be satisfied. If a
source applying for an ERC is not a permitted source under
the state operating permit program the conditions imposed to
satisfy subsection (3)(a) through (e) of this section shall be
adopted as a regulatory order. If the ERC depends in whole
or in part upon the shutdown of equipment, the revised
permit or regulatory order must prohibit operation of the
affected equipment; and,

(b) Issue a certificate of emission reduction credit. The
certificate shall specify the issue date, the contaminant(s)
involved, the emission decrease expressed as weight of
pollutant per unit time, the nonattainment area involved, if
applicable, and the person to whom the certificate is issued.

AMENDATORY SECTION (Amending Order 90-06, filed
2/19/91, effective 3/22/91)

WAC 173-400-136 Use of emission reduction credits.
(1) Permissible use. An ERC may be used to satisfy the
requirements for authorization of a bubble under WAC 173-
400-120, as a part of a determination of "net emissions
increase,”" as an offsetting reduction to satisfy the

Proposed

2/19/91, effective 3/22/91)

WAC 173-400-141 Prevention of significant
deterioration (PSD). Section 40 CFR 52.21, Subparts (b),
(c), (@), (&), (), (g), (h), (), (), (k), (D), (m), (n), (0), (p), (r),
(t), (v), and (w), Prevention of Significant Deterioration of
Air Quality, as in effect on July 1, ((3989)) 1992, are

- incorporated by reference with the following additions and

modifications:

(1) Construction of "administrator.” In 40 CFR 52.21
(b)(17), federally enforceable, ()(1)(v), (H(3), and (H(4)(),
exclusions from increment consumption, (g), redesignation,
(D and (2), air quality models, (p)(2), federal land manager,
and (t), disputed permits or redesignations, the word
"administrator” shall be construed in its original meaning.
In 40 CFR 52.21 (b)(3)(iii) administrator shall mean both the
administrator of EPA and the director of ecology.

(2) Contemporaneous. Subpart 40 CFR 52.21 (b)(3)(ii)
is changed to read: "An increase or decrease in actual
emissions is contemporaneous with the increase from the
particular change only if it occurs ((at-the-same-time-orf
within-ten-years-priorto-the-change)) between the date five
years before construction on the particular change
commences and the date that the increase from the particular
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change occurs. If a decrease occurred more than one year
prior to the date of submittal of the notice of construction
application for the particular change it can only be credited
if the decrease has been documented by an emission
reduction credit."

(3) Public participation Subpart 40 CFR 51. 166(q)
public participation, as in effect July 1, ((3989)) 1992, is

hereby incorporated by reference((—w-x-t-h—me—feuewm«g
modifications:

1] "

b)) except that in 40 CFR 51.166 (q)(2)(iv), the phrase
"specified time period"” shall mean thirty days.

(4) Section 40 CFR 51.166 Subpart (p)(1) Sources
Impacting Federal Class I areas - additional requirements -
Notice to EPA, as in effect on July 1, ((3989)) 1992, is
herein incorporated by reference.

(5) Secondary emissions. Subpart 40 CFR 52.21 (b)(18)
is changed to read:

Emissions which would occur as a result of the
construction or operation of a major stationary source or
major modification, but do not come from the major
stationary source or major modification itself. For the
purpose of this section, secondary emissions must be
specific, well defined, quantifiable, and impact the same
general area as the stationary source or modification which
causes the secondary emissions. Secondary emissions may
include, but are not limited to:

(a) Emissions from ships or trains coming to or from the
new or modified stationary source; and

(b) Emissions from any offsite support facility which
would not otherwise be constructed or increase its emissions
as a result of the construction or operation of the major
stationary source or major modification.

(((Q—Bs&ef—elass—l—afeas—'ﬁne—fe}lewﬂg—afeas-afe—dae
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AMENDATORY SECTION (Amending Order 90-06, filed
2/19/91, effective 3/22/91)

WAC 173-400-171 Public invoelvement. (1)
Applicability. Ecology or the authority shall provide public
notice prior to the approval or denial of any of the following
types of applications or other actions:

(a) Notice of construction application for any new or
modified source or emissions unit, if a net significant
emissions increase for any pollutant regulated by state or
federal law would result; or

(b) Any application or other proposed action for which
a public hearing is required by PSD rules; or

(c) Any order to determine RACT; or
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(d) An order to establish a compliance schedule or a
variance; or

(e) The establishment or disestablishment of a
nonattainment area, or the changing of the boundaries
thereof; or

(f) An order to demonstrate the creditable height of a
stack which exceeds the GEP formula height and sixty-five
meters, by means of a fluid model or a field study, for the
purposes of establishing an emission limitation; or

(g) An order to authorize a bubble; or

(h) Any application or other proposed action made
pursuant to this chapter in which there is a substantial public
interest according to the discretion of ecology or the
authority.

(2) Public notice. Public notice shall be made only
after all information required by ecology or the authority has
been submitted and after applicable preliminary
determinations, if any, have been made. The cost of
providing public notice shall be borne by the applicant or
other initiator of the action. Public notice shall include:

(a) Availability for public inspection in at least one
location near the proposed project, of the nonproprietary
information submitted by the applicant and of any applicable
preliminary determinations, including analyses of the
effect(s) on air quality.

(b) Publication in a newspaper of general circulation in
the area of the proposed project of notice:

(i) Giving a brief description of the proposal;

(ii) Advisi